Board of Selectmen 
Executive Session Minutes 
February 21, 1995 
Conf. Room A. Town House 


PRESENT: Chairman James W. Falconi, Thomas W. McAuliffe, William J.Christensen, 
and Janice C. Conlin, Administrative Assistant. 


CONVENED: 6:05 PM 


A motion was made to enter into executive session for.the purpose of labor union 
negotiations. A roll call vote was taken with all three Selectmen voting in the 
affirmative. The Board will reconvene in open session at 7:30 PM. 


PRESENT FOR THE FIRE UNION: George Killam, Joseph Mauro. (John Mauro is a 
member of the bargaining team for the Union but was unable to attend this meeting.) 


The Firefighters and management agreed to the following ground rules: 


Ground Rules for negotiations between the Town of Southborough and the 
Southborough Permanent Firefighter Association 
Local 3129 of L.A.F-.F. 


1. Janice C. Conlin, Administrative Assistant; and no less than two Selectmen will 
comprise the management negotiating team. One Selectman, to be named before the 
first bargaining session, will be names spokesperson for the management team. 

2. Each team will submit the names of its members at the first negotiating meeting. 

3. Negotiating team members will be the only individuals present in negotiating 
meetings. 

4. Dates and times for each negotiation session will be set by mutual agreement. 

5. Proposals for changes to the existing contract will be submitted in writing before the 
second negotiating session. Any modifications proposed after the second meeting 
will be allowed by mutual consent. 

6. Proposed changes receiving mutual agreement will be signed on an individual basis 
and will become part of the completed contract. 

7. Negotiating team members will have the right to caucus when requested. 

Each team will be entitled to use the Town’s copying equipment. 

9. A space will be provided near the negotiating meeting for lawyers, advisors, experts, 
or other individuals with whom negotiating team members may want to consult. 

10. Details regarding these negotiations will not be released to the public without mutual 
consent prior to the completion of said negotiations. 

11. Time will be allotted near the end of each meeting to recap progress and se t the date 
for the next meeting. 

12. When situations arise not covered by these rules, common sense will rule. 


we 


The Firefighters submitted the following proposals : 


1. Add the following to APPENDIX A TITLES OF POSITIONS: A member covered 
by this agreement shall be appointed by the Fire Chief to the position of Director of 
Emergency Medical Services. The member filling this position shall work under the 
direction of the Fire Chief and receive a stipend of $500.00 per year. 

2. Add to Article 7. HOLIDAYS: Rosh Hashanah and Yom Kippur 

3. Article 8 Section 1 Clothing Allowance: Change sentence three and four from four 
hundred ($400.00) dollars to four hundred and fifty ($450.00) dollars. 

4. Article 10. Section 3 G Details: Change compensation rate from twenty-one dollars 
($21.00) per hour to twenty-five dollars ($25.00) per hour. 

5. Article 13 Compensation Section 2: Change the end of the first paragraph to read 
the following: ...shall receive 12% of his/her base pay. 

6. Article 14, Educational Increment: Section 2A - Change last sentence to read the 
following: Such information shall be presented in writing within one week of 
enrollment into the course. Section 2E - Change to read: That the Fire chief will 
budget $3,850 a year to fund tuition payment. Community College tuition is now 
$275 per three credit course. This funding would allow seven (7) members to take 
two (2) courses per year (two courses per year are required to remain in a degree 
program) or any combination within the amount budgeted. It would be up to the 
membership to determine who would be paid when conflicts occur and relay their 
decision to the Chief. 

7. Article 16, Section 7: Change to read the following: The Town will provide to the 
employees any inoculations and TB testing which may be necessary or deemed 
prudent. 


The Board of Selectmen has no proposals to put on the table this evening but will prepare 
them for the next session. However, they suggested that the Fire Union think about the 
duration of the contract, two or three years. 


This session with the Fire Union ended at 6:25 PM and the next meeting with the Fire 
Union will be March 22, 1995 at 6:30 PM in Conf. Room A at the Town House. 


PRESENT FOR THE DPW UNION, AFSCME at 6:25 PM: Norman Buzzell, George 
Mooney 


Management and the DPW Union agreed to the following Ground Rules: 


PROPOSED GROUND RULES FOR NEGOTIATIONS BETWEEN 
THE TOWN OF SOUTHBOROUGH AND AFSCME 


1. Advisory Committee, Administrative assistant Janice C. Conlin, and Selectmen will 
comprise the management negotiating team. 

2. The union will identify its bargainers. 

The management team will present their written proposals. 

4. The union will respond with their counter proposals that will contain all issues to be 
negotiated. No additional issues will be put on the table. 


cad 


5. All agreements and impasses will be reduced to writing by the management team and 

must be signed by both parties. 

The meetings will be 30 minutes in length. 

7. Details regarding these negotiation will not be released to the public without mutual 
consent prior to the completion of said negotiations. 


a 


The Board of Selectmen has no proposals to put on the table this evening but will prepare 
them for the next session. However, they suggested that the DPW Union think about the 
duration of the contract, two or three years. 


This session with the DPW Union ended at 6:35 PM and the next meeting with the DPW 
Union will be March 22, 1955 at 7:30 PM in Conf. Room A. at the Town House. 


PRESENT FOR THE CLERICAL UNION, NAGE at 6:37 PM: John Hubley, Patrice 
Kline, Jenny Bishop. 


Management and the Clerical Union agreed to the following Ground Rules: 


APPROVED GROUND RULES FOR NEGOTIATIONS BETWEEN THE TOWN 
OF SOUTHBOROUGH AND THE nATIONAL ASSOCIATION OF 
GOVERNMENT EMPLOYEES LOCAL R1-130 


1. A Personnel Board member, a member of the Advisory Committee; Janice C. Conlin, 
Administrative Assistant; and no less than two Selectmen will comprise the 
management negotiating team. | 

2. The unions will identify their bargainers. 

3. The management team will present their written proposals. 

4. The unions will respond with their counter proposals that will contain all issues to be 
negotiated. No additional issues will be put on the table unless mutually agreed upon 
by both parties. 

5. All agreements and impasses will be reduced to writing by the management team and 
must be signed by both parties. 

6. The meetings will be 30 minutes in length unless mutually agreed upon to extend the 
length. 

7. Details regarding these negotiations will not be released to the public without mutual 
consent prior to the completion of said negotiations. 


The Board of Selectmen has no proposals to put on the table this evening but will prepare 
them for the next session. However, they suggested that the Clerical Union think about 
the duration of the contract, two or three years. 


The session with the Clerical Union ended at 6:47 PM and the next meeting will be with 
the Clerical Union on March 22, 1995 at 8:30 PM. in Conf. Room A. at the Town House. 


PRESENT for Management Chief William J. Colleary, Jr. and FOR THE POLICE 
UNION, MASS. COPS at 6:50 PM: Michael Harpster, Kevin Walsh 


Management and the Police Union agreed to the following Ground Rules: 


PROPOSED GROUND RULES FOR NEGOTIATIONS BETWEEN THE TOWN 
OF SOUTHBOROUGH AND MASSACHUSETTS COALITION OF | 
POLICE/LOCAL #167 


1. The management negotiating team shall consist of an Advisory Committee member, 
Chief William J. Colleary, Jr., Janice C. Conlin, Administrative Assistant, and no less 
than two Selectmen. The Town reserves the right to modify the membership at any 
time. 

2. The Union team will consist of Officer Michael Harpster, Officer Kevin Walsh and 
Sgt. Frank Cain. The Union reserves the right to modify the membership at any time. 

3. All issues to be negotiated will be presented before the end of the third bargaining 
session. No new issues presented thereafter unless mutually agreed to by both parties. 

4. By the end of the third meeting, both sides will execute an issue identification 
agreement defining the proposals of both management and union. All issues to be 
bargained will be listed on this agreement which will be drawn up by each side 
representing their own position and exchange of the other side 

5. All items agreed to by both parties will be reduced to writing by the management 
team, reviewed by the Union and initialed by both parties. After an agreement is 
reached the issue will be taken off the table. There will be no total agreement until all 
issues are agreed upon and the final contract will be executed by both parties. 

6. Negotiating sessions will be conducted for a reasonable period of time subject to 
termination by either side. 

7. Details regarding these negotiations will not be released to the public and/or the press 
without mutual consent prior to the completion of said negotiations. 


Both parties will review and approve the minutes at each meeting. The Board of 
Selectmen has no proposals to put on the table this evening but will prepare them for the 
next session. However, they suggested that the Police think about the duration of the 
contract, two or three years. 


The session with the Police Union ended at 7:00 PM and the next meeting will be with 
the Police Union on March 22, 1955 at 5:30 PM in Conf. Room A. at the Town House. 


The Board of Selectmen recessed until 7:30 PM when they moved to end the executive 
session and reconvened into open session at 7:32 PM. The vote was a roll call voted 
ith all three Selectmen voting in the affirmative. 


| of eed 
nice C. Conlin 


dministrative Assistant 


Board of Selectmen 
Executive Session Minutes 
March 22, 1995 
Conf. Room A. Town House 


PRESENT: Chairman James W. Falconi, Thomas W. McAuliffe, William J.Christensen, 
and Janice C. Conlin, Administrative Assistant. 


PRESENT for Management: Chief William J. Colleary, Jr. and FOR THE POLICE 
UNION, MASS. COPS at 5:40 PM: Michael Harpster, Kevin Walsh, Frank Cain 


Management and the Police Union agreed that the minutes for Feb. 21, 1995 were in 
order. 


1. 


Article V Court Time: Replace the first paragraph with the following: “Effective 
July 1, 1995 a police officer on duty at night or on vacation, or furlough, or on a day 
off, who attends as a witness or in other capacity for or on behalf of the 
Commonwealth or the Town in a criminal or civil case pending in any court of the 
Commonwealth, or before any official governmental board of agency shall be entitled 
to overtime compensation for every hour or fraction thereof during which he was in 
such attendance or appearance, but in no event less than three (3) hours of such 
overtime pay.” Management agrees with the Union’s proposal. 

Specialty Classifications: Amend Section 2, letter (B) by substituting, Thirty 
Dollars ($30.00) in place of Twenty Dollars ($20.00). Management agrees with the 
Union’s proposal. 


. Article IX, Section 4, Hours of Work and Overtime: Amend to read as follows: 


“Police officers shall not be required to accept compensatory time off in lieu of 
monetary compensation for overtime service. However, officers may, at their 
discretion and with the Chief’s approval, accrue compensatory time off for police 
related volunteer activities. Management does not agree to include this in the 
contract and requests that the Union discuss this issue with the Police Chief. 
Quinn Bill, Proposal #3 and #4 on the March 13 letter from the Union: 
Management is opposed _to the Quinn Bill and the Union agreed to withdraw these 
two proposals. 


. Article XII Compensation, Specialty Classifications: Add “Maintenance Officer” 


to Section A and remove the word “Patrol”. 
Article X, Section 1 - Management proposed a 4% increase for FY 96, 5% increase 


for the following two years, FY 97 and FY 98. The Union agreed with this proposal. 
Article X Vacation Time: Insert the words “after six months as of the anniversary 


date of employment but not more than two weeks within the first year” 


The above seven items were agreed to by both parties. A contract will be prepared to be 


reviewed by the Union and signed. The session with the Police Union ended at 6:20 PM. 


Board of Selectmen 
Executive Session Minutes 
March 22, 1995 
Conf. Room A. Town House 


PRESENT: Chairman James W. Falconi, Thomas W. McAuliffe, William J.Christensen, 
and Janice C. Conlin, Administrative Assistant. 


PRESENT FOR THE CLERICAL UNION, NAGE at 6:37 PM: John Hubley, Patrice 
Kline, Jenny Bishop, and Catherine Eager. 


The Clerical Union and Management agreed to amend the minutes of February 21 and 
edit the ground rules as follows: 


APPROVED GROUND RULES FOR NEGOTIATIONS BETWEEN THE TOWN 
OF SOUTHBOROUGH AND THE NATIONAL ASSOCIATION OF 
GOVERNMENT EMPLOYEES LOCAL R1-130 


1. One member of the Advisory Committee; Janice C. Conlin, Administrative Assistant; 
and no less than two Selectmen will comprise the management negotiating team. 

2. The unions will identify their bargainers. 

3. The management team will present their written proposals. 

4. The unions will respond with their counter proposals that will contain all issues to be 
negotiated. No additional issues will be put on the table after two meetings, unless 
mutually agreed upon by both parties. 

5. All agreements and impasses will be reduced to writing by the management team and 
must be signed by both parties. 

6. The meetings will be 30 minutes in length unless mutually agreed upon by both sides 
to extend the length of the meetings. 

7. Details regarding these negotiations will not be released to the public without mutual 
consent prior to the completion of said negotiations. 


Ms. Eager requested that a copy of the audio tape be made available to the Union. 
Management agreed. y 


The following issues were put on the table and discussed: 


1. Article VIII, Job Posting: Management proposed to amend this section to allow the 
_ Town to advertise a position at the same time that it is posted at the Town Hall. The 
Union agreed with Management on this proposal. 
2. Article XI, Vacations: Management proposed to include the words “after six months 
from starting date of employment but not more than ten days within the first year”. 
The Union agreed with Management on this proposal. 


3. Article X Longevity: The Union requested to receive $850 after 25 years and $1,000 
after 30 years. Management countered with $1,000 after 40 years and the Union 
agreed to this proposal and withdrew theirs. 

4. Article XII, Holidays: The Union requested two additional holidays; the day after 
Thanksgiving Day and one floating holiday. Management agreed to the day after 
Thanksgiving and the Union withdrew the other holiday. 

5. Article XIX, Wages and Merit System: The Union proposed 6% for each of the 
three following fiscal years. Management countered with 4% in FY 96, 5% in FY 
97 and FY 98. The Union accepted the management’s counter offer. 

6. Article XVI, Insurance: The Union propossed to pay employees that elect not to 
subscribe to health insurance offered by the Town $800 on an annual basis. They 
argued that this proposal would save the Town money by encouraging employees to 
purchase their insurance elsewhere. Management offered to discuss this issue 
further. In order to conclude the signing of this contract, the contract would be 
reopened only for this issue next year. The Union agreed to this proposal. 


Cathy Eager volunteered to draft a new contract for review and signature. The session 
with the Clerical Union ended at 9:04 PM. and the Selectmen voted by a roll call vote to 
adjourn the meeting. The vote was unanimous. 


Janice C. Conlin 
Administrative Assistant 


Board of Selectmen 
Executive Session Minutes 
March 22, 1995 
Conf. Room A. Town House 


PRESENT: Chairman James W. Falconi, Thomas W. McAuliffe, William J. Christensen, 
and Janice C. Conlin, Administrative Assistant. 


PRESENT FOR THE FIRE UNION at 6:40 PM: George Killam, Joseph Mauro, and 
John Mauro. 


The Firefighters and Management agreed that the minutes were in order. 


The Fire Union will work with the Fire Chief to come to agreement and draft wording 
with the hours etc. for the new position proposed, Fire Prevention/Public Education 
Officer. 


1. 


Add the following to APPENDIX A TITLES OF POSITIONS: A member covered 
by this agreement shall be appointed by the Fire Chief to the position of Director of 
Emergency Medical Services. The member filling this position shall work under the 
direction of the Fire Chief and receive a stipend of $500.00 per year. Management 
agreed to this proposal. 

Add to Article 7. HOLIDAYS: Rosh Hashanah and Yom Kippur Management 
offered one personal tour instead of the two holidays . The Fire Union agreed. 
Article 8 Section 1 Clothing Allowance: Change sentence three and four from four 
hundred ($400.00) dollars to four hundred and fifty ($450.00) dollars. Management 
agreed to this proposal. 

Article 10. Section 3 G, Details: Change compensation rate from twenty-one dollars 
($21.00) per hour to twenty-five dollars ($25.00) per hour. Management agreed to 
this proposal. 

Article 13 Compensation Section 2: Change the end of the first paragraph to read 
the following: ...shall receive 12% of his/her base pay. Management offered $800 
additional in FY 96 and $800 additional in the second year FY 97. The Fire 
Union accepted this proposal. 

Article 14, Educational Increment: Section 2A - Change last sentence to read the 
following: Such information shall be presented in writing within one week of 
enrollment into the course. Section 2E - Change to read: That the Fire chief will 
budget $3,850 a year to fund tuition payment. Community College tuition is now 
$275 per three credit course. This funding would allow seven (7) members to take 
two (2) courses per year (two courses per year are required to remain in a degree 
program) or any combination within the amount budgeted. It would be up to the 
membership to determine who would be paid when conflicts occur and relay their 
decision to the Chief. Management accepted this proposal. 


7. Article 16, Section 7: Change to read the following: The Town will provide to the 
employees any inoculations and TB testing which may be necessary or deemed 
prudent. Management accepted this proposal. 

8. Article 16 Section 6 Probationary Period: Management proposed to delete this 
section and the Fire Union agreed. 

9. Article 11 Section 1 Vacation Time: Management proposed adding the words 
“not to exceed four tours in the first year”. 

10. Article 13 Compensation: Management offered 4% in FY 96, 5% in FY 97 and 
5% in FY 98. The Union accepted this proposal. 


The above ten items constitute the package agreed to by Management and the Union. 


This session with the Fire Union ended at 7:15 PM . A contract will be prepared and sent 
to the Union for their review and signature. 


Board of Selectmen - Executive Session Minutes 
March 22, 1995 
Conf. Room A. Town House 


PRESENT: Chairman James W. Falconi, Thomas W. McAuliffe, William J.Christensen, 
and Janice C. Conlin, Administrative Assistant. 


PRESENT FOR THE DPW UNION, AFSCME at 7:25 PM: Norman Buzzell, George 
Mooney and Terry Flynn 


The Union and the Management Team agreed that the minutes are in order. 


1. Probationary Employees, P. 12: Management proposes to delete this section. The 
DPW Union agreed to this proposal. 

2. Vacations, P. 9: Management proposed to add the words “after six months from 
starting date of employment but not more than ten days within the first year”. The 
Union agreed to this proposal. 

3. Classification Schedule, P. 10: Management proposed to remove the words 
“(Cemetery)” next to Grade 5 and “(Water) (Highway)” next to Grade 6. This 
proposal would allow a Supervisory position be at Grade 5 or 6 and will permit the 
Cemetery Supervisor to be promoted to a Grade 6 with the understanding that this job 
description will include overseeing the Grounds Maintenance Contract and the 
supervision on an additional seasonal employee if the budget is approved at the April 
Town Meeting. The intent is not to down grade existing employees but a newly hired 
or promoted employee could be placed at a Grade 5. The Union agreed to this 
proposal. 

4. Uniform Allowance, P. 11: The Union proposed to replace the second sentence with 
the following; “The Town agrees to reimburse each employee who delivers to the 
Superintendent proper proof of purchase for a clothing allowance two hundred dollars 
($200.00) per year.” Management agreed to this proposal. 

5. Stipend for a license: The DPW Union proposed that any DPW Employee who is 
licensed and required to maintain accredited hours for that license to be valid, shall 
receive an annual payment of $1,000.00. Management proposed that a reopener be 
included for the second year to discuss this proposal. It was not clear how many 
licenses and which licenses would qualify for this stipend. Also, would an individual 
receive $1,000 for each license held by that individual. The Union did state that CDL 
licenses would not be included due to the fact that these are automatically renewed. 
The Union agreed to discuss this as a reopener for the second year of the contract. 
No other issue would be open for discussion. 

6. Wage Schedule: The Union presented two proposals for this schedule. Management 
countered with a 4% increase in FY 96, 5% increase in the following two years, FY 
97 FY 98 on the current matrix. The Union accepted this proposal. 


The above package was agreed upon by both parties and the session with the DPW 
Union ended at 8:15 PM. A contract will be prepared and submitted to the Union for 
their review and signature. 


Board of Selectmen 
Executive Session Minutes 
May 9, 1995 
Conf. Room A. Town House 


PRESENT: Chairman Thomas W. McAuliffe, William J.Christensen, David W. Parry 
and Janice C. Conlin, Town Administrator, Special Counsel Lauren Rikleen. 


PRESENT for Metrowest Water Supply Tunnel Working Group: Chairman John 
Lundblad; Chairman John Leeds, Conservation Commission (filling in for Edgar 
Phaneuf); Howard Stevenson; DPW Superintendent John Boland; Fire Chief Peter 
Phaneuf; Chairman Charles Gaffney, Planning Board; Eva Benda. 


The Board of Selectmen voted by a role call vote at 8:00 pm to go into executive session 
for the purpose of legal issues. Chairman McAulliffe and Selectmen Christensen and 
Parry voted in the affirmative. The Board announced that it would not return into open 
session. 


Chairman Lundblad of the Working Group discussed the letter that was sent to Doug 
McDonald, Director of the MWRA requesting that the petition submitted to the 
Southborough Conservation Commission be withdrawn until the conclusion of the 
MEPA process. He explained the reason for the request is that the MWRA did not inform 
this committee of the submission and has not given them the opportunity to review and 
comment on the submission. Furthermore, there are outstanding issues that may change 
what has been submitted; noise barriers, location of facilities in the staging area; and the 
well mitigation plan. The Town needs to decide its position on these issues and what 
mitigation to request. The Selectmen requested that Atty. Rikleen draft a letter on their 
behalf for tomorrow’s meeting with the MWRA supporting this request to withdraw the 
Notice of Intent. 


Ms. Rikleen stated that the MEPA process should be completed this summer so that the 
Town should begin negotiations with the MWRA within the next few weeks. She also 
stated that within the state statute the Conservation Commission has jurisdiction over the 
ground water and would have a right to request some mitigation if existing wells are no 
longer functioning. The Selectmen requested that Ms. Rikleen write a legal opinion and 
submit it to them and the Conservation Commission on the scope of its jurisdiction, 


Selectman Parry suggested that if the groundwater is under the Conservation 
Commission’s jurisdiction then the MWRA needs to submit a new application that is 
broader and includes the groundwater supply issue. 


Chairman Leeds stated that he felt that the MWRA should be required to submit a Bond 
to cover any damage to wetlands and also he felt that the commission would need 
consultants to review the Notice of Intent. The suggestions was made to access the 
technical assistance money given by the MWRA to MAPC. 
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The Selectmen, the Tunnel Working Group and Atty. Rikleen will meet on May 24, 1995 
at 8:00 PM with input from Planning, Police Chief, and Board of Health to discuss our 
issues and strategy for negotiations with MWRA. . 


At 10.05 PM, the Selectmen voted to adjourn by a roll call vote. The vote was 
imous. ~ 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Wednesday, September 6, 1995 


7:03 p.m. Convened meeting in Conf. Room A, Town House 


Present: Chairman Thomas W. McAuliffe, Selectmen William J. Christensen, David W. Parry, 
Town Administrator Janice C. Conlin, Town Counsel Fred Busconi. 


A motion was made to go into executive session for the purpose of litigation. A roll call vote was 
taken -- Chairman McAuliffe, Selectmen Christensen and Parry all voted in favor. It was noted 
that the Board would not return to open session at the conclusion of the executive session. 


Baldelli v. Southborough Police Dept 


The Chairman Duffy of the Massachusetts Commission Against Discrimination has rendered a 
decision regarding the Baldelli v. Southborough Police Department on September 4, 1995. He 
has imposed the penalty of $250,000 plus interest and back wages amounting to $3,500 against 
the Town. 


Counsel Fred Busconi stated the Town has two options: 
1. Elect to not file an appeal to the decision of the MCAD and pay the penalty. 
2. Elect to file an appeal to the MCAD decision. 


After an appeal is filed, the Town has 30 days to file a petition, a recitation of the facts as you 
allege them to be. The petition would also allege that the decision rendered by the one hearing 
officer of the MCAD is not consistent with the evidence presented. The Town would make the 
legal arguments to the full commission. The full commission can either take it in its written 
form and make a determination or listen to further arguments and a make a decision to either 
uphold Mr. Duffy’s decision or change his decision. If they uphold the decision, the Town has to 
right appeal to Superior Court. Beyond the Appeals Court lies the Supreme Judicial Court. 
Alternatively, the Town has a right to go to the First Circuit Court because of the Constitutional 
Issues. 


The Selectmen expressed their astonishment at the size of the penalty. Atty. Busconi said that 
Chairman Duffy of the MCAD wanted to send a strong message to Police Departments that this 
type of behavior will not be tolerated. He also stated that contemporaneous with the Baldelli 
there were two other cases. One case was against the Fire Dept. that went to the Superior Court. 
Just before it went to trial, an original request of $250,000 in damages was reduced to a final 
settlement of $4,000. The other case, the Karen Terry case was before the Commission of Fair 
Labor and Industry for discrimination. The hearing officer made a finding against the Town of 
Southborough. The Town appealed that decision to the full commission and they found in the 
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Town’s favor. There has been no appeals filed on this case. Atty. Busconi advises that he feels 
that some judge along the way will find the penalty awarded to Ms. Baldelli incorrect.. 


MOTION: The Board of Selectmen instructed Town Counsel Busconi to proceed with an 
appeal of the decision for the Baldelli v. Southborough Police Department from the MCAD. 


The vote was unanimous in the affirmative. 
The Advisory Committee Chairman telephoned to indicate that he is in favor of hiring special 
counsel to assist Town Counsel in this case. He will support a warrant article at the special town 


meeting to fund the special counsel. 


The meeting adjourned at 8:10 PM by a roll call vote. All three Selectmen voted in the 
_“akfirmative. j 


pi Meg [Gu 


is own Administrator 


[s:/exsel96] 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, September 12, 1995 


7:00 p.m, Convened meeting in the General Office, Town House 


Present: Chairman Thomas W. McAuliffe, Selectman William J. Christensen, David W. Parry, 
Town Administrator Janice C. Conlin, John Lundblad, Chairman of the Metrowest Tunnel 
Working Group and Clarke Lefavour, Chairman of the Wachusett Treatment Plant 


A motion was made to go into executive session for the purpose of discussing strategy regarding 
the MWRA projects. A roll call vote was taken -- Chairman McAuliffe, Selectmen Christensen 
and Parry all voted in favor. It was noted that the Board would return to open session at the 
conclusion of the executive session. 


The Board discussed with the Chairmen of the Working Groups the two alternate routes that the 
MWRA proposes for a sewer line to dispose of the residuals from the Wachusetts Treatment 
Plant. The sewer line would be constructed from Walnut Hill on the west boundary of 
Southborough to the Framingham interceptor of the MWRA Sewer Line at the east boundary of 
Southborough. 


The Board of Selectmen voted unanimously that the MWRA provide access for the Town of 
Southborough and non-profit institutions to the proposed sewer line and wherever the installation 
of the sewer line causes excavation of the road, the road be reconstructed with a sidewalk and 
where construction is in the MDC right of way a paved bikeway be constructed. John Lundblad 
will contact Senator Durand to add to the Bond Bill for financing the Metrowest Tunnel the 
sewer line access for the Town and the request for sidewalks and bike paths. 


The Board of Selectmen also voted unanimously to support the MWRA “preferred “ location of 
the plant with the understanding that the MWRA should purchase open space as a buffer. A 12.6 
acres site on Ward Hill that abuts the MDC property should be purchased as part of the buffer. 


The motion was made to adjourn the executive session at 7:45 p.m. and to return into open 
session. A roll call vote was taken with Chairman McAuliffe, Selectmen Christensen and Parry 
voting in the affirmative. 


At 9:45 PM, a motion was made to go into executive session for the purpose of discussing 
litigation with Town Counsel Fred Busconi. A roll call vote was taken -- Chairman McAuliffe, 
Selectmen Christensen and Parry all voted in favor. It was noted that the Board would not return 
to open session at the conclusion of the executive session. 


Mr. McAuliffe proposed the Selectmen instruct Town Counsel to approach Ms. Baldelli to settle 
the sexual harassment suit against the Town for $50,000 to $75,000. Included in the offer is that 
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the Town will take the necessary disciplinary action against the police officers involved with 
either termination, early retirement or suspensions without pay. 


Town Counsel Fred Busconi stated that for years he as advised several different Boards of 
Selectmen to give him the authority to settle this case. If the Selectmen authorize an amount of 
money then he could move towards a settlement, but he does need some flexibility. 


Town Counsel also stated that the this decision has found the Town culpable and inferentially 
certain officers. Town Counsel would have step aside and not represent the Town against this 
individuals if they sued the Town for the discipline imposed. The Selectmen discussed hiring 
special counsel to aid them in deciding what action should be taken. 


Town Counsel suggested that the Selectmen read the record before they decide anything. There 
is no urgency to make decisions right now. The next step is to file a petition to appeal and the 
MCAD will file a adverse petition against the appeal. Within the next ten months or beyond that 
an argument will be held in front of the full commission. Town Counsel feels that the 
Commission will rubber stamp Mr. Duffy’s decision. Then the Town can file an appeal to the 
superior court. 


The Selectmen will review the transcript and reconvene at a later date to discuss this issue 
further. 


The executive session adjourned at 10:55 PM by a roll call vote with all three Selectmen voting 
inthe affirmative, 


ice C. Conlin 
own Administrator 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Wednesday, September 20, 1995 


7:00 p.m. Convened meeting in Conf. Room A, Town House 


Present: Chairman Thomas W. McAuliffe, Selectman William J. Christensen, David W. Parry, 
Town Administrator Janice C. Conlin, Town Counsel Fred Busconi. 


A motion was made to go into executive session for the purpose of litigation. A roll call vote was 
taken -- Chairman McAuliffe, Selectmen Christensen and Parry all voted in favor. It was noted 
that the Board would not return to open session at the conclusion of the executive session. 


Town Counsel Fred Busconi has received calls from the press and has talked with several of his 
colleagues regarding the sexual harassment case against the Southborough Police Department. 
Several of them have indicated that they will file friends of the court briefs, because of their 
concern regarding the magnitude of the award. One attorney is considered the “guru” on this 
issue (He conducts seminars on this issue for private firms.) and another is affiliated with Ropes 
and Gray, a prestigious Boston Law Firm. This help could be at no cost. If Fred finds out there 
is a cost, he will come to the Selectmen for their approval. 


Atty. Busconi indicated to the Selectmen that the first step is to file a petition to appeal. This 
appeal has been filed. The full MCAD commission will then hear the case. Town Counsel feels 
that there is no question that they will rubber stamp Mr. Duffy’s decision. The only change may 
be the amount of the award. After that point in time, the Town will appeal to the superior court 
to a single justice. That is some months away. The record will be reviewed and may require 
additional testimony. The MCAD will represent Ms. Baldelli at no cost to her. Ms. Busconi 
feels eventually MCAD-Ms. Baldelli will come to the Town to try to settle the case. Ms. 
Baldelli controls the issue of settlement. Fred had stated that Ms. Baldelli’s attorney had 
approached him to settle the case earlier but he had no authority to do so. 


MOTION: The Board of Selectmen authorizes Town Counsel Fred Busconi to enter into 
possible negotiations for a settlement of the Baldelli vs. Town of Southborough case with Ms. 
Baldelli or her representative . 

The vote was a unanimous in favor of this motion. 


The Board then proceeded to discuss the transcript of the MCAD hearing. The Board discussed 
having an special legal counsel to review the record and advise the Town on disciplining those 
involved. Town Counsel Fred Busconi is unable to represent the Town due to his prior 
involvement. Until the case is resolved, the Town is unable to proceed on diciplining any of the 
participants. 
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The Selectmen asked Town Administrator to call Dr. Lewis, the Town’s EAP, and inquire if the 
Police Department has contacted him regarding the Sexual Harassment Case and the stress that it 
has caused. Chairman McAuliffe had asked the Chief to call Dr. Lewis and have him come into 
the Police Dept. to assist anyone who requested help. 


The Board of Selectmen received a resolution from the Advisory Committee stating that at a 
posted meeting of the Advisory Committee held on September 19, 1995 the following resolution 
was approved by a vote of 8-0-0: 


Resolved: That the Town transfer from the Advisory Committee Reserve Fund (or other 
available funds) the sum of $10,000 or such other suitable amount for the purpose of 
interviewing and hiring outside legal counsel specializing in the matters of sexual 
discrimination, employment law and proceedings before the MCAD to work with Town 
Counsel to review, evaluate and make recommendations for the further handling, appeal 
or other dispositions in the case of Katherine Baldelli vs. The Town of Southborough 
Police Department. 


The Town Administrator was instructed to respond to the Advisory Committee that the 
Selectmen intend to hire outside counsel to work with Town Counsel at the appropriate time. 
The Board will discuss with the Advisory Committee financing the special legal counsel when it 
has better information on the cost. 


The Board discussed the issue of Selectman Christensen raising a question regarding the amount 
of time David Hagen volunteered for militery service. Selectman Christensen stated that he 
would like to review the status of this matter before the next police officer appointments. Officer 
Hagen has taken exception to this. He appealed to Dept. of Labor and Industries to assist him. 
Mr. Christensen understands now that Officer Hagen is protected by the law. However, Mr. 
Desmond, Counsel for the Dept. of Labor and Industries, has indicated to Officer Hagen that 
volunteering 88 days in one year is unreasonable. The Town has to pay another officer time and 
a half to fill his time. Officer Hagen has reduced the days to 25 in the past year. Town Counsel 
will contact Mr. Desmond and clarify the Board’s position. 


The meeting adjourned at 9:35 PM by a roll call vote. All three Selectmen voted in the 
affirmative. 
foucer C1 
fanice C. Conlin 
Town Administrator 


cr 
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Board of Selectmen 
Executive Session Minutes 
September 29, 1995 
Conf. Room A. Town House 


PRESENT: Chairman Thomas W. McAuliffe, William J.Christensen, David Parry, John 
Boland, DPW Superintendent, and Janice C. Conlin, Administrative Assistant. 


AT 12:20 PM, the Board of Selectmen voted to enter into executive session for the 
purpose of negotiations. A roll call vote was taken. All three Selectmen voted in the 
affirmative. 


The Board discussed the following issues in order to be prepared to negotiate with Peter 
Donohue of the Mass. Highway. 


1. The Railroad Bridge on Rt. 85 at Southville Rd. - Mr. Donohue has proposed 
to raise the height of the opening from the street to the span of the bridge to 
accommodate large trucks. If the Town agrees to do that, he will improve the 
intersection at the light and also the sight distance from the bridge. The 
Selectmen agreed that they prefer to leave the bridge at its present height. The 
higher bridge will attract more and large trucks. 

2. The Bridge St. - Peter Donohue has indicated that the Bridge St. Bridge will 
have to be raised in order to accommodate the double decked trains. The 
Selectmen are not opposed to this. 

3. Cedar St. Extension Bridge - The Selectmen would like to close this bridge 
and leave it open only for emergency vehicles or as another option explore a 
grade crossing for emergency vehicles only. 

4. Sidewalks on Rt. 9 - The Selectmen would like to have the Mass Highway 
construct sidewalks from Oak Hill Rd to Brook Lane. 

5. Acceleration Lanes and Deceleration Lanes at Parkerville Rd. - The 
Selectmen will ask the Mass Highway to construct such lanes in their 
upgrading and resurfacing of Rt. 9. 


The Executive Session concluded at 1 PM. The Selectmen by an unanimous roll call vote 


ed into lo. 
ice C. Conlin 
dministrative Assistant 


[Approved 12/12/95] 


6:10 p.m. Convened meeting in Conference Room A, Town House. 


Present: Chairman Thomas W. McAuliffe, Selectman William J. Christensen, Selectman David 
W. Parry, John A. Lundblad, Chairman of the MetroWest Tunnel Working Group, Clark 
Lefavour, Chairman of the Wachusett Treatment Plant Working Group, Attorneys Lauren 
Rikleen and Jeff Gould, and Town Administrator Janice C. Conlin. 


The meeting convened at 6:10 PM. A motion was made to go into executive session for the 
purpose of discussing strategy with legal counsel. A roll call vote was taken with each 
Selectman present voting in the affirmative. The Board of Selectmen will return into open 
session. 


The following issues were discussed to request as mitigation for the MWRA MetroWest Tunnel 
and Wachusett Treatment Plant projects: 


1. Renew W Contrac 


The current water contract between the MWRA and the Town of Southborough (the 
“Town’”) allows the Town to take up to two million gallons of water per day, with the 
first 150,000 gallons provided at no charge, and thereafter, the charge is at 85% of the full 
rate. this contract expires on January 27, 1997, and should be renegotiated in relation to 
the adverse impacts caused by the MWRA construction of the MetroWest Tunnel and the 
Water Treatment Plant (“WTP”). 


As we discussed, it would be helpful to know, in advance of our negotiations with the 
MWRA: (1) how much the Metropolitan District Commission (“MDC”) has by way of 
land holdings in Southborough, in comparison to other municipalities; (2) an estimate of 
the taxable value of MDC-owned property in Southborough; (3) an estimate of the 
current quantity of water the Town is currently using, in order to quantify the value of the 
existing contract and to serve as a baseline for any requested discount in future rates; and 
(4) an estimate of the potential impact to the Town from a change in the current contract 
price. 


The Board will request that the MWRA extend the terms of the current water contract for 
a significant period of time. In the event we are unable to prevail in obtaining a 
continued reduction in contract rates, we will request that, at minimum, any increase be 
phased-in over time. 


2. Community Advocate 


The Board wants the MWRA to hire, on behalf of the residents of Southborough, a 
Community Advocate to monitor the construction operations with respect to both the 
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WTP and the MetroWest Tunnel. The Community Advocate should have unlimited 
access to all construction sites and should have direct channels of communication with all 
MWRA officials and contractors involved in these projects. The Community Advocate 
should exercise judgment in the best interests of the town, in consultation with the Chief 
of Police, the Fire Chief, the Superintendent of Public Works and any other appropriate 
town official, to address problems that may arise during construction. In the event of 
impasse, the disputed issue may be mediated through the Massachusetts Office of Dispute 
Resolution. | 


3. Public Safety 


The Board wants the MWRA to have sole and complete responsibility for all public 
safety and rescue services both inside the MetroWest Tunnel shaft and at the tunnel 
excavation sites in Southborough. It shall be the responsibility of the MWRA to develop 
the tunnel rescue capability, to maintain that capability on-site, and to coordinate with the 
Town in a manner consistent with the Town’s existing public safety capabilities and in 
accordance with all applicable federal, state and local laws and regulations. 


4. Protecti f Private Wel 


The Board wants to widen the zone within which the MWRA will guarantee the provision 
of water in the event of damage to wells. At a minimum, this zone should be expended to 
include the homes on Bigelow Road, Middle Road and Parkerville Road. Further, the 
Board’s position is that the MWRA should pay the DPW connection fee for each home. 


5. Truck Routes 


The Board wants the Town to have authority to review and approve all truck routes used 
for construction of the WTP and MetroWest Tunnel. As an operating principle, the 
Board will not approve any truck route that relies on local roads. 


6. Payments For Municipal Services 


The Board wants the MWRA to reimburse the Town for increased costs due to public 
service expenditures in conjunction with construction of the WTP and MetroWest 
Tunnel. Such direct and indirect costs will be certified by the Town Accountant, and 
shall be billed to and paid by the MWRA on a monthly basis. 


7. Road Repair/Landscape Fill 


The Board wants any road repair and improvements which are necessitated by the 
construction of the WTP and MetroWest Tunnel to be paid for by the MWRA and, at a 
minimum, include cold milling and repaving of the access routes to and from Shaft E. 
The specific locations and types of other repairs and improvements will need to be 
determined as the impacts of the heavy trucks and equipment become clearer. 
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10. 


11. 


12. 


In addition, the MWRA should pay for and provide topsoil fill, grading, and landscaping 
of any area that is disturbed during the construction of the WTP and MetroWest Tunnel. 


ACCESS TO SEWER LINE 


The Board wants the MWRA to provide access to the sewer line for Southborough’s 
public and nonprofit institutions (i.e., churches, schools library). Any such institution 
hooking up to the sewer line should not be considered part of the sewer district, nor in 
any other way impose a cost burden on the Town. 


NO-BUILD BUFFER ZONE 


The Board wants the MDC-owned property located to the south and east of Walnut Hill 
to be dedicated as a buffer area and maintained as a no-build zone. We further 
understand that the MWRA has already agreed to this restricted use of the property, and 
that we are awaiting a confirmatory letter from them. 


WARD HILL 12.6 ACRES 


The Board wants the MWRA to purchase and deed over to the Southborough Open Land 
Foundation the 12.6 acre parcel of land which is currently targeted for residential 
development. Such open space will provide a natural protective buffer zone between the 
WTP and the abutting homes in Southborough, and will provide added protection to the 
Cosgrove Aqueduct, and the Sudbury Reservoir. 


SIDEWALKS/BICYCLE PATHS 


The Board wants the MWRA to pay the costs associated with the construction of 
sidewalks and/or bike paths wherever the MWRA constructs sewer or water lines on 
public ways in the Town. The location of such sidewalks or bike paths shall be 
designated by the Town. 


PAYMENTS TO PROPERTY OWNERS FOR L F WATER 
The Board wants the MWRA to compensate property owners for the loss of any water 


resources beneath their property which results from the construction of the MetroWest 
Tunnel. 


Executive Session concluded at 8:32 p.m. and the Board proceeded in open session. 


Meeting adjourned 9:30 P.M. 


mrp 


own Administrator 


EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
Tuesday, November 7, 1995 


8:10 p.m. Executive Session convened in Conference Room A. 


Present: Chairman Thomas W. McAuliffe, Selectman William J. Christensen, Selectman David 
W. Parry, Town Administrator Janice C. Conlin and Attorney Lauren Rikleen of Bowditch & 
Dewey. 


The Board of Selectmen discussed the following mitigations to be negotiated with MWRA on 
November 14: 


I. 


RENEWA ATER CONTRACT 


The current water contract between the MWRA and the Town of Southborough (the“Town’”) expires on 
January 27, 1997. The Board requests a ten-year extension of the contract to mitigate the adverse impacts 
caused by the MWRA construction of the MetroWest Tunnel and the Water Treatment Plant (“WTP”). 


PAYMENT I E TAXE 

The Town believes the current MWRA payment in lieu of taxes is significantly below fair market value. 
The Town expects that future tax payments be based on a re-evaluation based on the fair market value of the 
land’s value in Southborough. 


UNFORESEEN IMPACTS 

The Town is concerned about the unforeseen impacts from the combined projects, and, therefore, requests 
that a sum of $500,000 be paid to the Town for such expenses. Such payments would commence on 
January 1, 1996 and continue annually through the life of the projects. 


REIMBURSEMENTS FOR ICIPAL SERVI 

The Board wants the MWRA to reimburse the Town for increased costs due to public service expenditures 
in conjunction with construction of the WTP and MetroWest Tunnel, including the need to hire additional 
staff and/or consultants. Such direct and indirect costs, including overhead, will be logged and certified by 
the Town Accountant, and shall be billed to and paid by the MWRA on a monthly basis. In addition, the 
Town is seeking reimbursement for costs incurred to date including consultants and legal fees. 


PROTECTION OF PRIVATE WEL 

The Board wants to widen the zone within which the MWRA will guarantee the provision of water in the 
event of damage to wells to a band width of 6,000 feet. Further, the Board’s position is that the MWRA 
should pay the DPW connection fee for each home. 


TRUCK ROUTES 

The Board wants the Town to have authority to review and approve all truck routes used for construction of 
the WTP and MetroWest Tunnel. As an operating principle, the Board will not approve any truck route that 
relies on local or state roads, except Routes 9, 495 and the Massachusetts Turnpike, and that portion of 
Route 30 leading from Fayville Dam to New York Avenue. 


NOISE-RELATED ISSUES 


The Board wants the following: 
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10. 


1]. 


12. 


e designation of maximum allowable peak as well as average noise levels 

e — designation of separate maximum noise levels for weekends (Sat/Sun) and weekdays (Mon-Fri) 

e determination of ambient background by consultant(s) mutually agreed upon by the Town, the 
contractor, the MWRA, and the im neighbor 

* continuous recording at every site of active construction, multiple as indicated, with daily public 
posting of strip charts for the preceding 24 hours at the Town House 

e immediate discontinuation of all work until the source(s) of excess noise has been identified and 
adequate mitigation(s) implemented 

e design and consistent use of truck routes at the work sites which completely eliminate the need for 
reversing direction (and concomitant beeping) 

e prohibition of rock crushing at the Fayville Dam site 


NO-BUILD BUF ZONE 

The Board wants the MDC-owned property located to the south and east of Walnut Hill to be dedicated as a 
buffer area and maintained as a no-build zone. We further understand that the MWRA has already agreed 
to this restricted use of the property, and we are awaiting a confirmatory letter on this issue. 


SEWER LINE 
The Town requests the right to choose among the two alternative routes provided regarding the location of 
the sewer line. 


The Board further wants the MWRA to provide access to the sewer line for Southborough’s public and 
nonprofit institutions (i.e., churches, schools, library) and to provide inlet connecting valves during 
construction so that the Town can utilize the sewer line at a later date. Any such institution hooking up to 
the sewer line should not be considered part of the sewer district, nor in any other way impose a cost burden 
on the Town. 


Ss B T 

The Board wants the MWRA to pay the costs associated with the design and construction of sidewalks 
and/or bike paths wherever the MWRA constructs sewer or water lines on public ways in the Town. The 
location of such sidewalks or bike paths shall be designated by the Town. 


R REPAI DSCAPE FILL 

The Board wants any road repair and improvements which are necessitated by the construction of the WTP 
and MetroWest Tunnel to be paid for by the MWRA and, at a minimum, include cold milling and repaving 
of the access routes to and from Shaft E. The specific locations and types of other repairs and 
improvements will need to be determined as the impacts of the heavy trucks and equipment become clearer. 


In addition, the MWRA should pay for and provide topsoil fill, grading, and landscaping of any area that is 
disturbed during the construction of the WTP and MetroWest Tunnel. 


FILL 

During the life of the projects, and on adequate notice, the MWRA will provide fill, and rough grading 
thereof, without cost to the Town of Southborough, for public projects within the Town at the Town’s 
request. 


WARD HILL 12.6 ACRES 

The Board wants the MWRA to purchase and deed over to the Southborough Open Land Foundation the 
12.6 acre parcel of land which is currently targeted for residential development. Such open space will 
provide a natural protective buffer zone between the WTP and the abutting homes in Southborough, and 
will provide added protection to the Cosgrove Aqueduct, and the Sudbury Reservolr. 
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14. 


15. 


PUBLIC SAFETY 

The Board wants the MWRA to have sole and complete responsibility for all public safety and rescue 
services both inside the MetroWest Tunnel shaft and at the tunnel excavation sites in Southborough. The 
Town requests that the MWRA pay for the services of an independent consultant for blasting operations 
who reports directly to the Fire Chief. It shall be the responsibility of the MWRA to develop the tunnel 
rescue capability, to maintain that capability on-site, and to coordinate with the Town in a manner consistent 
with the Town’s existing public safety capabilities and in accordance with all applicable federal, state and 
local laws and regulations. 


OMBUDSMAN 

The Town is vitally concerned about the enforcement of all contract terms as well as MOU provisions. We, 
therefore, request the MWRA provide the Town with an Ombudsman who will have authority to stop work 
or otherwise require project modifications if contract terms are not being met or if the Town of 
Southborough’s interests are otherwise threatened. 


10:50 p.m. Executive Session adjourned. Board not not reconvene into open session. 


/ ~ 
_ Janice C. Conlin 
Town Administrator 


mrp 


Board of Selectmen 
Executive Session Minutes 
November 20, 1995 
Conf. Room A. Town House 


PRESENT: Chairman Thomas W. McAuliffe, William J.Christensen, David Parry, 
Thomas McCarthy; Jeanne Sholl and Ray Grenier, Advisory Committee; and Janice C. 
Conlin, Town Administrator. 


AT 6:30 PM the Board opened in open session. However, immediately the Board of 
Selectmen voted to enter into executive session for the purpose of negotiations. A roll 
call vote was taken. All three Selectmen voted in the affirmative. The Board of 
Selectmen will not return into open session. 


Selectmen David Parry, who has been serving on the School Building Planning 
Committee, is proposing that the Selectmen approach the St. Mark’s School to purchase 
the St. Mark’s Golf course. The School Building Planning Committee has been exploring 
options for addressing the school housing needs. One option would be to renovate 
Woodward School and house grades K-3 at Finn School. However, the site does not 
contain enough acreage to receive reimbursement. Therefore, if St. Mark’s was willing, 
the Town could purchase the golf course and capture 4 acres for the Woodward School 
site. Two of the holes contained on these four acres would have to be moved and made 
shorter in length but the golf experts feel that the golf course would still be viable. 


The Town does receive $22,000 in taxes from St. Mark’s for the golf course. However 
according to Tom McCarthy the Town should be able to earn $178,000 on the operation. 
Mr. McCarthy along with some other users of the golf course have submitted a proposal 
to St. Mark’s to operate the golf course. St Mark’s is in the process of hiring a 
professional private company to run the golf course for them. In the past, they have 
maintained the operation themselves. 


In 1990, St. Mark’s proposed to develop the golf course for senior citizen housing. The 
Town was not in favor of the proposal due to the density of the project and the impact on 
the golf course. At that time, the Town proposed to take the property by eminent domain 
and had the property appraised at $1.5 million. Another professional appraiser, Joseph 
Green, a resident of Town, appraised the property at $1.2 million. St. Mark’s appraiser 
valued the property at $4 million. St. Mark’s withdrew the proposal to develop the 
property. 


Tom McCarthy proposed that both St. Mark’s and the Town appraise the property. If the 
appraisals are more than 15% apart, a third appraisal is done. Then the highest or the 
lowest appraisal furthest from two of the appraisals would not be considered and the 
remaining two would be averaged. 
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Ray Grenier, Chairman of the Advisory Committee, suggested that we only purchase the 
four acres. He felt that we were incurring large capital costs for the schools and now 
were proposing to purchase the golf course at $1.7 million. 


The consensus of the meeting was for the Selectmen to approach St. Mark’s to purchase 
the golf course. The Selectmen would explore both options, the entire golf course or a 
portion of the golf course, four acres. 


A roll call vote was taken to adjourn at 8:00 PM. All three Selectmen voted in the 


irmative. 0 
WLEK.. Ce 


‘Janice C. Conlin 
Administrative Assistant 


[Approved 12/12/95] 
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Board of Selectmen 
Executive Session Minutes 
November 28, 1995 
Conf. Room A. Town House 


PRESENT: Chairman Thomas W. McAuliffe, William J.Christensen, David Parry, 
Lauren Rikleen, Special Counsel and Janice C. Conlin, Town Administrator. 


AT 8:50 PM, the Board of Selectmen voted to enter into executive session for the purpose 
of negotiations. A roll call vote was taken. All three Selectmen voted in the affirmative. 


Atty. Lauren Rikleen and Selectmen David Parry updated the Board of the negotiation 
session held with the MWRA. Ms. Rikleen, Selectman Parry and Clark Lefavour were 
negotiating for the Town and seven representatives were present from the MWRA 
including one attorney. The session was eventful since it was held on November 14 in the 
middle of a Northeaster. The electricity failed and a person was trapped in the elevator. 
The negotiations did continue in the dark for a period of time, but eventually it was 
mutually agreed to end the session and return on Monday, December 4, 1995 at 1:30 PM. 
During this negotiating session, the phrase “Board Policy does not let us do this” was 
stated frequently by the MWRA representatives. 


1. RENEWAL OF WATER CONTRACT - The MWRA is willing to 
continue to give the 150,000 free gallons based on the fact that it is statutory. 
Otherwise, they have a single minded approach and that is the water rate will 
be the same for every community. The Selectmen suggested that we ask for 
300,000 free gallons. 

2. PAYMENTS IN LIEU OF TAXES - The best they would offer is to give us 
the appropriate contact to discuss reassessment of the property. This issue is 
controlled by the DOR. Furthermore, they stated that they require no services 
from the town and add value to the Town of Southborough. They claim their 
property makes Southborough attractive. 

3. UNFORESEEN IMPACTS - The MWRA would not commit to a sum of 
money for unknown reasons. They would consider giving mitigation. 

4. REIMBURSEMENT FOR INCREASED MUNICIPAL COSTS -The door 
is open for costs incurred to date including consultant and legal fees. DPW 
Superintendent John Boland, Fire Chief Peter Phaneuf and Town 
Administrator Janice Conlin should determine the cost incurred to date for the 
next meeting. They are willing to discuss reimbursement for future costs for 
the DPW but seemed more reluctant to reimburse other departments. The 
Town’s position is that they should reimburse any impacted department. 

5. PROTECTION OF PRIVATE WELLS - The MWRA agrees that any well 
that is effected by the tunnel is MWRA’s responsibility to mitigate. The 
MWRA may consider installing additional water lines other than what they 
have already agreed to construct. They will discuss this further with DPW 
Superintendent John Boland. 
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6. TRUCK ROUTES - The MWRA has agreed to include in the contract 
specifications a statement that in the event that the Route 9 eastbound left 
hand turn lane project is not implemented prior to the start up of construction 
at Shaft E., the following truck route will be required: Vehicles heading 
eastbound on Route 9 must take Route 495 south to I-90 Eastbound (Mass 
Pike) to Exit 12 and then to Route 9 West to California Avenue to New York 
Avenue to Route 30 to Shaft E. The MWRA at this meeting indicated that 
their representative at a previous meeting for the truck routes did not have the 
authority to state that once the trucks are on Rt. 9 they will not access any 
other local roads but will go only to I-90 or I-495. The Town plans to hold the 
MWRA to that statement. 

7. NOISE RELATED ISSUES - This issue was not discussed. 

8. NO-BUILD BUFFER ZONE -The MWRA appeared receptive to this no- 
build buffer zone that is located to the south and east of Walnut Hill and 
owned by the MWRA. 


Items 9-12 were not discussed. Those items include the following: Sewer Line, 
Sidewalks/Bicycle Paths, Road Repair/Landscape Fill, and Fill. For the next meeting, 
the amount of fill that could be used for the proposed cemetery should be obtained from 
Ken Buckland of SEA. 


13. WARD HILL 12.6 ACRES - The MWRA asked if the Town would rezone 
the property to a conservation district before they discuss buying the property. 
The re-zoning would be considered a taking of the property owner’s development 
rights. It was suggested that the Town ask the MWRA to buy a portion of the 
property, a 100 ft. buffer zone. 


Items 14 & 15, PUBLIC SAFETY AND OMBUDSMAN, were not discussed at the 
meeting. 


Lauren Rikleen indicated that if that the Secretary of Environmental Affairs does not 
require another Supplemental EIR. Therefore if there is any other outstanding issues, the 
Town has to decide within the approximately 40 days if it will sue. She will explore the 
possibility of voluntarily extending the statue of limitations on the 30 day appeal period. 
Therefore, the Town should state to the MWRA at the next meeting that we have 
approximately three weeks in which to come to agreement on the Memorandum of 
Understanding or the Town will take the necessary action to protect its interests. 


A roll call vote was taken to adjourn at 10.05 PM. All three Selectmen voted in the 


ffirmative. a 
C 


anice C. Conlin 
Administrative Assistant 
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Board of Selectmen 
Executive Session Minutes 
December 12, 1995 
Conf. Room A. Town House 


PRESENT: Chairman Thomas W. McAuliffe, William J. Christensen, David Parry, 
Clark Lefavour, Chairman of the Wachusett Treatment Plant Working Group, Atty. 
Lauren Stiller Rikleen, and Janice C. Conlin, Town Administrator. 


AT 9:15 PM, the Board of Selectmen voted to enter into executive session for the 
purpose of negotiations with the MWRA. A roll call vote was taken. All three Selectmen 
voted in the affirmative. The Board of Selectmen will not return into open session. 


Attorney Lauren Rikleen stated that at the last negotiating session the MWRA promised 
to meet on December 11, 1995 and submit a draft of a Memorandum of Understanding 
before that meeting. Victor L”Esperance stated to Lauren that they could not meet on 
that date because the MWRA feels it needs to hire a consultant to evaluate the feasibility 
of the Town’s proposal for additional water supply lines. The MWRA was overoptimistic 
and could not deliver on its promise. The draft has not been received and the December 
11th meeting was canceled. Lauren expressed her disappointment to Pat Laury, Counsel 
for the MWRA, and requested a draft for tonight’s meeting. Ms. Laury attempted to do 
that but due to the unavailability of the MWRA staff, she called again to tell Lauren she 
was unable to obtain the necessary information in time for tonight. 


Lauren advised the Selectmen that there is not a strong basis for a law suit. The 
perception would be that the Town of Southborough is trying to stop the tunnel, a 
necessary project to ensure water supply for Boston and many other communities. This 
would be real public relations problem. Furthermore, the legal fees would be costly. She 
feels that we have come to agreement on many of the issues and will reach agreement on 
the unresolved issues. The Board set a deadline of Dec. 21 for the MWRA to submit to 
the Town a draft Memorandum of Understanding that would at least list agreed-upon 
items and a schedule for meetings to resolve the other issues on the table. Lauren gave 
an update of the issues being discussed as follows: 


Water Supply and Well Mitigation - The MWRA claims that they will have to hire a 
consultant to review John Boland’s letter regarding mitigation for the wells. They claim 
that the requests in his letter will cost $7 million in addition to the $2.5 million they have 
agreed to construct. The Board will ask John Boland to prioritize his requests and attach 
a price. The MWRA should not hire a consultant to resolve this issue. 


Noise- The MWRA has agreed to additional measurements to determine the background 
noise levels. They do not feel continuous monitoring is worthwhile but they will 
investigate something that will make more sense. There will be no rock crushing on the 
site in Southborough. The truck routes will be designed to go one way so that trucks do 
not have to back up and cause their beepers to sound. They will install special beepers 
adjusted to ambient noise level. 
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Sewer Line- The only mechanism for the Town to utilize this sewer line for municipal 
and non-profit use is to create a sewer district. This would require a home rule petition 
and the MWRA will facilitate the approval process. There will be a connection fee and a 
cost for service. The MWRA will waive the entrance fee and will agree to as many taps 
into the sewer line as the Town wants and will install the inlet connecting valves. 
Therefore, the sewer line will be available whenever the Town makes the decision to 
utilize it. 


Road Repair and Sidewalks- The MWRA will restore all roads to the original condition. 
They will construct the line in the portion of the road where sidewalks/bikepaths are 
needed and if feasible they will construct sidewalks over the proposed water lines. 


Fill- If the Town wants to use some of the fill from the tunnel, the Town must identify the 
amount early before the specs are written for the fill removal contract. The contractor will 
bring the fill to the site but will not move it around on the site because of liability issues. 
The fill that will be available is ground rock and till. 


Purchase of Ward Hill- MWRA claims the property is worth $2.5 million. Janice 
Conlin will ask Arthur Holmes to assess the property subdivided. It was worth $500,000 
before it was subdivided. 


Ombudsman- The MWRA does not want to fund this position. They are paying $33 
million for a construction manager to oversee the project. There will be a toll free 
telephone number. The Town will have the beeper numbers and home numbers of these 
construction managers. These people have the authority to stop the project. Their senior 
staff people will also be available. For the life of the project, the MWRA may consider 
reimbursing a community liaison that will meet with the MWRA weekly so that a 
representative of the Town is apprised of the status of the project. They will agree to a 
dispute resolution clause. 


Unforeseen Costs- 15% of the cost of the project will be set aside for unforeseen costs. 
The Selectmen would like a $250,000 account set aside for Southborough that would be 
replaced as it is used during the life of the project. 


Water Cost (Free 300,000 Gals. per day) and In lieu of Taxes- These items are still on 
the table. 


Reimbursement of Past Cost due to the MWRA Project- The MWRA representative 
stated that the executive office was not enthusiastic about presenting these past costs to 
the MWRA Board. 


Traffic - This issue has been resolved in the certificate. 


No-Build Buffer Zone - MWRA has agreed to provide this buffer zone near the 
Treatment Plant. 
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Public Safety- They have agreed to an allowance for fire safety engineering money and 
will utilize the Southborough Fire Dept. for ambulance services if the Town wants to 
enter into contract. The Town would not be opposed to them entering into contract with 
someone else. 


Lauren Rikleen will talk to the MWRA, set up any necessary meetings with them to 
negotiate and report back to the Selectmen. If she feels that the Selectmen need to meet 
with Doug MacDonald, Director of the MWRA or should appeal the EIR, she will contact 
the Selectmen’s office to discuss this with the Selectmen further. 


A roll call vote was.taken to adjourn at 10:30 PM. All three Selectmen voted in the 


affirmative. 
“ln 


ice C. Conlin 
Town Administrator 


[h:/exmn1212] 


Board of Selectmen 
Executive Session Minutes 
April 30, 1996 
Conf. Room A. Town House 


PRESENT: Chairman William J.Christensen, Selectmen David W. Parry, and Thomas 
W. McAuliffe,and Janice C. Conlin, Town Administrator, DPW Superintendent John 
Boland. 


PRESENT for MBTA Committee: Chairman Mark Davis and Kathy Bartolini. 
Chairman William Christensen is also on this committee. 


The Board of Selectmen convened the meeting in open session at 7:30 PM. After 
conducting business in open session, the Board voted by a roll call at 8:22 PM to go into 
executive session for the purpose of discussing strategy to negotiate mitigation with the 
MBTA for the proposed new station. Chairman McAulliffe and Selectmen Christensen 
and Parry voted in the affirmative. The Board announced that it would not return into 
open session. 


The Board and the MBTA Committee discussed and agreed to present the following 
mitigation issues to the MBTA: 


Mitigation Issues - MBTA station in Southborough 


Traffic Issues 


1. Redesign and expansion of the Rte. 85/Southville Road lights, including widening of 
the intersection to accommodate full right turn lanes. 


2. Closure of the Rte. 85 and Cordaville Road intersection (at Cottage Street). 


3. Realignment of Rte. 85 to the north eliminating the “S” turn as you approach the 
lights. 


4. Inclusion in the realignment of Rte. 85 of a bus stop area where children can safely 
load and unload. 


5. Redesign of the Woodland Road/Rte. 85 intersection to a right angled intersection. 


6. Redesign of Rte. 85 and Rte. 30 intersection. 


Off-Site Safety Issues 
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2. Creation of a sidewalk along Woodland Road to Richards Road. 


3. Creation of a sidewalk along Southville Road East to at least Woodbury Road, if not 
to Liberty Estates. 


On-Site Safety Issues 
1. Need for dual curb cuts for Fitzgerald’s store parking and the parking area. 


2. Shifting the entire station Eastward to avoid placing any part of the platform behind 
the residential area to the west. 


3. As the currently proposed handicapped access structures exceed the height 
appropriate to zoning, reactivation of the access tunnel is warranted. 


Design Issues 


1. The present design is not in character with the general wood frame structures both 
residential and commercial in the area. The general design should be wood frame, with 
wood fencing, more in character with the neighborhood. 


2. Specific site issues such as lighting, landscaping, and specific materials used, can be 
addressed in the later design phases. 


3. Definitive solutions to sound barriers to residential properties abutting the R.O.W. (as 
listed in the EIR), as well as commercial properties (Ipanema). Safety fencing to be 
provided along the R.O.W. separating the residential properties from the track area. 


Recreation Issues 


1. Maintain access to the Mill Pond and river for recreational fishing. Encouragement to 
the Dept. of Fisheries to restock the Mill Pond. 


2. Inclusion of the historical notes of the original mill complexes present, as noted in the 
initial design plans. 


3. Construction of a sidewalk accessing the Hopkinton State Park. 

Other Issues 

1. Written commitment that the MBTA will not expand the parking capacities and the 
station size in the future unless petitioned by Town to enlarge the parking capacity or 


station size. 


2. Off-site parking issues. Signage required on side streets and vacant lots restricting 
street parking during 6 AM to 9 PM, M-F. 
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3. Closure by curbing of the lot north of the site (the triangle) so that it does not become 
a parking area. 


4. Determination by the Town whether to place a Zoning overlay district for a 1/2 mile 
diameter of the site, prohibiting off-site fee parking for the use of commuters. 


5. Agreement by MBTA to allow design plans to be reviewed by Planning, 
Conservation, Selectmen and any other interested boards for comment. Also full review 
needed by Fire, Police and DPW. 


6. Assessment issue. 


7. Rte. 85 bridge at Southville Road should be widened. The facade of the bridge 
should be saved. 


8. Annual grant program for school safety programs regarding trains and tracks. 


The Board and the Committee agreed that the Town Administrator should call Mr. James 
Eng of the MBTA and request a meeting to negotiate mitigation. Monday or Wednesday 
evenings except for the 2nd Wednesday of the month are possible meeting nights. The 
negotiating team will consist of Chairman of the Selectmen William Christensen, 
Chairman of the MBTA Committee Mark Davis, Kathy Bartolini, Patricia Capone and 
DPW Superintendent John Boland. 


‘At 10.00 PM, the Selectmen voted to adjourn by a roll call vote. The vote was 


own Administrator 


[{h:/exmin430.doc] 


Board of Selectmen 
Executive Session Minutes 
May 14, 1996 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe and Town Administrator Janice C. Conlin, Special Counsel 
Lauren Rikleen, Clark Lefavour, Michael Form, DPW Superintendent John Boland, Fire 
Chief Peter Phaneuf. 


The meeting commenced in open session at 8 P.M. and the Board transacted business 
until 8:15 P.M. when the Board of Selectmen voted by a roll call vote to go into executive 
session for the purpose of discussing strategy for the Memorandum of Understanding. 
Chairman Christensen and Selectmen McAuliffe and Parry voted in the affirmative. The 
Board announced that it would not return into open session. 


Lauren Rikleen began by updating the Board of the MWRA Board Meeting that was held 
on May 1, 1996. She received a call from Pat Laury, Counsel for the MWRA, stating that 
the MWRA staff would be presenting the status of Southborough’s Memorandum of 
Understanding to the MWRA Board and seeking their guidance on negotiations. Lauren 
told her that she thought this was premature due to the fact that language had not even 
been exchanged at this point. Ms. Laury indicated that the staff felt they had to obtain 
guidance early on because the Board was not happy with the process in Framingham. At 
the request of the Board of Selectmen, Lauren attended the Board Meeting which 
occurred two days after she received the telephone call. The MWRA staff presented a 
very biased memo to the Water Quality Committee, consisting of six members, that stated 
that the MWRA moved the treatment plant and changed the chemicals utilized in the 
treatment process. Therefore, Southborough should be real happy with the MWRA. 
However, Southborough is still requesting mitigation that the staff does not support. The 
Town is typical, suing the MWRA because they see the MWRA with a deep pocket. 
Lauren requested the opportunity to make a statement on behalf of the Town. She stated 
that the Town intention is not to hold up the MWRA. The Town does not want to block 
the projects. The Town agrees that they need to be done, but the Town is concerned 
about some fundamental issues to maintain the quality of life that Southborough enjoys. 
She also talked about the inability to establish a relationship with the Board of Directors 
who ultimately will approve the Memorandum of Understanding. The Board of Directors 
then stated that further sessions on Southborough’s Memorandum of Understanding will 
be held in Executive Session. 


Lauren drafted and submitted to the Board of Selectmen a letter to Doug MacDonald, 
Director of the MWRA, confirming her statements at the meeting on May 1. This letter 
will be sent before the next Board meeting on May 22. 


DPW Superintendent John Boland reported on a meeting held on April 12, 1996 
regarding procedures for providing water mains and connections. He submitted a copy of 
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a letter dated April 26, 1996 from John F. Shawcross, Director Waterworks Division of 
MWRA, with answers to issues raised by John Boland in a letter of October 27, 1995. In 
this letter, the MWRA indicated that they would provide a flow chart on this issue. John 
has not yet received the flow chart. No additional meeting has been scheduled to discuss 
the additional water lines that the Town is requesting. Mr. Boland feels that that meeting 
will not happen because the MWRA is stating that they will only provide lines within the 
band as designated by their consultants GZA and will not discuss any additional water 
lines. These additional water lines the Town wants should be included in the Town’s 
draft of the MOU to force a discussion with the MWRA. 


Fire Chief Peter Phaneuf reported on a meeting held with the MWRA to discuss the 
blasting issue and impacts. He indicated that he would like a review of the procedures 
established by GZA, consultants for the MWRA, by an engineering firm representing the 
Town. Clark Lefavour will write a request to the MetroWest Coalition for this review. 
The unresolved issues from the meeting are the storage of the dynamite, oversight for the 
blasting when it is occurring and money to reimburse the Fire Dept. for services provided. 


Lauren Rikleen submitted a draft of a MOU as a result of discussions at a previous 
meeting on March 18, 1996 for review and comments. She also raised some issues for 
clarification in a letter dated May 13, 1996. Lauren will edit the MOU based on the 
discussion at tonight’s meeting, submit it to the MWRA and schedule a negotiating 
meeting with them. 


At 12:00 A.M., the Selectmen voted to adjourn by a roll call vote. The vote was 
nO cs 
KA ( lo hur 
Fanice C. Conlin 
- /Town Administrator 


Board of Selectmen 
Executive Session Minutes 
June 4, 1996 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe and Town Administrator Janice C. Conlin, 


The meeting commenced in open session at 7:45 P.M. and the Board transacted business 
until 8:30 P.M. when the Board of Selectmen voted by a roll call vote to go into executive 
session for the purpose of discussing personnel. Chairman Christensen and Selectmen 
McAuliffe and Parry voted in the affirmative. The Board announced that it would not 
return into open session. 


The Chief of Police William J. Colleary, Jr. requested that the disability retirement of 
Officer Frank Moore be turned over to Town Counsel Fred Busconi. Officer Moore has 
been out on injured-on-duty leave,and has been told by his doctor that he is disabled and 
cannot return to work. The Board of Selectmen voted unanimously that only if there is a 
letter on file from a physician stating that Officer Moore is disabled and unable to return 
to work, then Town Counsel should be instructed to review the file of Frank Moore and 
advise the Police Chief. 


The Building Inspector Robert Garfied has been out on sick leave and will retire on June 
30, 1996. He has indicated that he will return to work sometime the week of June 10, 
1996. He has earned a weeks vacation as of June 1, 1996. The Board of Selectmen voted 
that he must use this vacation before he leaves or lose it. 


At 9:00 P.M., the Selectmen voted to adjourn by a roll call vote. The vote was 


own Administrator 


Board of Selectmen 
Executive Session Minutes 
November 21, 1996 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe, Town Administrator Janice C. Conlin, Special Counsel D. 
Moschos, Police Chief William J. Colleary, Officer William Harpster, Phyllis Harpster, 
Sgt. William Webber, and William Baker, Attorney for William Harpster. 


The meeting commenced in open session at 7:30 P.M. Selectman McAuliffe moved 
to go into executive session for the purpose of discussing a employee’s medical issue. 


The motion was seconded. Roll Call Vote: Chairman Christensen voted “AYE”, 
Selectman McAuliffe voted “AYE”, and Selectman Parry voted “AYE”. The motion 
carried unanimously. The Board announced that it would return into open session. 


Attorney Moschos advised Officer William Harpster that under Chapter 39, Section 23B, 
Subsection 1 of the General Laws, he has the right to request that the Board’s meeting be 
held as an open meeting. Atty. Baker responded that his client wanted the meeting to 
remain in executive session. 


Atty. Moschos then suggested to the Board that he present a report on his findings 
regarding the request by Officer Harpster to be placed on leave without loss of pay under 
Chapter 41, Section 111F due to an injury he claimed was sustained in the performance of 
his duties. 


Selectmen McAuliffe made a motion to hear the report of Special Counsel D. 
Moschos. The motion was seconded. A roll call vote was taken. Selectman 
McAuliffe voted “AYE”, Selectman Parry voted “AYE” and Chairman Christensen 
voted “AYE”. The motion carried unanimously. 


Attorney Moschos stated that Officer Harpster requested to be placed on leave at full pay. 
The Board of Selectmen voted to hire Mr. Moschos as special counsel for advice. Officer 
Harpster suffers from chronic heel pain in both feet caused by inflammation of the fibrous 
ligament which runs along the bottom of the foot connecting the heel bone to the toes, 
plantar fasciitis. Officer Harpster has submitted a letter from Dr. Brian Busconi, 
Assistant Professor of Orthopedics at the University Of Massachusetts Medical Center 
that indicates that this is a permanent disability and has been caused by an injury received 
at the police academy in 1992. Atty. Moschos stated that he contacted the Mass. 
Criminal Justice and no accident or medical reports were on file to indicate that Officer 
Harpster’s condition is due to an injury sustained in training. He also reviewed the 
personnel records and found no evidence there of an injury until an accident claim was 
filed for an incident on May 22, 1996, This was a claim to report to the Town’s insurance 
company that Officer Harpster had jumped down from a door opening and landed on his 
heels while on duty. He did not file an IOD claim until five months after that incident. 
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Officer Harpster was a runner and also played basketball. The condition is due to athletic 
sports. Normally with treatment, this condition is cured. Atty. Moschos recommended 
that the request to be placed on injured on duty be denied. The Board of Selectmen 
should continue the medical leave without pay for Officer Harpster and Officer Harpster 
should petition for long-term disability insurance coverage. 


The Chairman recognized William Baker, Attorney for Officer William Harpster. He 
stated that a medical opinion has been submitted that says that Officer Harpster is 
qualified to be granted medical leave under Section 111F. In the past, the Selectmen 
have not ever denied employees requesting 111F and there is no precedent for hiring 
outside counsel to advise the Selectmen. Atty. Baker cited cases that the Supreme Court 
overturned based on the employee’s testimony and a medical opinion. He further stated 
that the Board of Selectmen is punishing Officer Harpster because he didn’t rehabilitate 
himself and for using his sick time, after he, at the age of fifty was forced into a program 
at the police academy which is geared to 18 year olds. The Board of Selectmen should 
grant the paid leave so that Officer Harpster can attempt to rehabilitate himself and return 
to work. 


The Chairman then recognized Officer William Harpster who read into the record a letter 
dated November 21, 1996 to the Board of Selectmen from William C. Harpster. The 
letter summarizes Officer Harpster’s history of the events regarding his injury and why he 
is requesting a paid leave for injury on duty. 


Selectman Parry asked Atty. Moschos if he heard anything at this meeting tonight that 
would change his recommendation to the Board. Atty. Moschos stated that his 
recommendation remained the same. There is no evidence of an injury at the training 
academy of Officer Harpster’s heels except his statement being made today. Selectman 
Parry also stated that the Town hired outside counsel due to the fact that Dr. Brian 
Busconi is the son of Fred Busconi, Town Counsel. 


Selectmen McAuliffe asked Officer Harpster if he mentioned his symptoms to his doctor 
in 1992 or did he see a doctor at the Academy. Officer Harpster said he did not consult a 
doctor in 1992. He stated that he medicated himself by taking naporsin, a medication he 
had from another injury to his knee. 


Chairman Christensen stated that he would like to retain a physician and hear a report 
directly from the doctor and not through a third party. 


Selectmen McAuliffe made the motion that the Board of Selectmen deny the request 
for Officer Harpster for injured on duty benefits. 


The motion was seconded. Roll call vote: Selectman McAuliffe voted “A YE”, Selectman 
Parry voted “AYE”, and Chairman Christensen voted “NAY”. Motion carried 2-1. 


Selectman McAuliffe moved that the Board of Selectmen waive the first two steps of 
the grievance procedure and the Police Union be permitted to go directly to 
arbitration. 
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The motion was seconded . Roll Call Vote: Chairman Christensen voted “AYE”, 
Selectman Parry voted “AYE”. and Selectman McAuliffe voted “AYE”. The motion 
carried unanimously. 


Selectmen McAuliffe made a motion that the Board of Selectmen authorize the 
Town Employees to donate sick time voluntarily to Officer William Harpster’s sick 
time account on the following conditions: 


1. The donation of sick time by the Town employees is voluntary. 

2. The donated sick time will be applied to the deficit in Officer William 
Harpster’s account so that he will receive his normal base pay from the 
onset of his illness, October 22, 1996, to a limit of 120 calendar days. 

3. The transfer of sick time will be administered by the Police Chief and the 
Town Accountant. 

4. This one time authorization to donate sick time by the Town will be 
permitted without prejudice or is not a precedent by Town. 

5. The Town’s authorization will not prejudice nor set a precedent with 
regard to Officer Harpster’s application for disability insurance and the 
Town will not use this authorization as evidence against Officer Harpster 
in connection with his claim for injured on duty. 

6. This authorization must be approved by the Massachusetts Coalition of 
Police, Local #167. 


The motion was seconded. Roll Call Vote: Chairman Christensen voted “AYE”. 
Selectman Parry voted “AYE”, and Selectman McAuliffe voted “AYE”. The vote carried 
unanimously. 


At 10:30 P.M., the Selectmen voted to adjourn into open session by a roll call vote. 


The motion was seconded. Roll Call Vote: Chairman Christensen voted “AYE”. 
Selectman Parry voted “AYE”, and Selectman McAuliffe voted “AYE”. The vote carried 
unanimously. 


At 10:31 P.M., the Selectmen McAuliffe moved to go into executive session to 
discuss collective bargaining. 


The motion was seconded. Roll Call Vote: Chairman Christensen voted “AYE”. 
Selectman Parry voted “AYE”, and Selectman McAuliffe voted “AYE”. The vote carried 
unanimously. The Board announced that it will not return into open session. 


Officer William Harpster, Phyllis Harpster, Atty. William Baker and Sgt. William 
Webber left the room. 


The Board of Selectmen received a grievance from the Mass. Coalition of Police, An 
International Union of Police Organization, AFL-CIO dated Nov. 14, 1996 regarding 


Executive Session Minutes, November 21, 1996 - Page 4 


Article XVI, Miscellaneous, Section 5 “Benefits” ‘...paid injured leave shall mean 
absence from duty on account of sickness, injury, or disability incurred in the 
performance of duty as provided by General Laws, Chapter 41, Section 111F. The 
Selectmen, Town Administrator, Police Chief and Special Counsel discussed the 
grievance. Police Chief William J. Colleary, Jr. will respond to the grievance with a 
letter stating the following: 


After a review of the grievance and the facts in this matter, the Town denies the grievance 
and responds as follows: 


1. While the Union may be entitled to grieve a decision by the Board of Selectmen once 
it has been made, it cannot grieve the proceedings of the Board while the Board is 
engaged in the decision-making process. Since the Board had not yet voted on 
Officer Harpster’s request for IOD leave, this grievance, which, in part, states that the 
Board “has failed to grant ‘Injured on Duty” status” to Officer Harpster, was 
premature. 

2. Accordingly, the grievance is denied by the Town. 


At 10:42 PM, Selectman McAulliffe moved that the Board of Selectmen adjourn. 
The motion was seconded. Roll Call Vote: Chairman Christensen voted “AYE”, 
Selectman Parry voted “AYE”, and Selectman McAuliffe voted “AYE”. The motion 
carried unanimously. 


Janice C. Conlin 
Town Administrator 


Board of Selectmen 
Executive Session Minutes 
November 25, 1996 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe and Town Administrator Janice C. Conlin. Clark Lefavour, 
Chairman of the Wachusett Treatment Plant Working Group; Donald Buzzell, Acting 
DPW Superintendent; Richard Seder; Mike Form; and Atty. Lauren Rikleen 


The meeting commenced in open session at 7:40 P.M. The Selectmen immediately voted 
by a roll call vote to go into executive session for the purpose of preparing for a 
negotiating session with the MWRA on November 26. Chairman Christensen and 
Selectmen McAuliffe and Parry voted in the affirmative. The Board announced that it 
would not return into open session. 


The Chairman of the Board of Selectmen expressed his dismay at the latest draft of the 
Memorandum of Agreement. He felt that the draft did not show any improvement in the 
direction that the Board wanted to see. The meeting then focused on reviewing the draft 
and editing it to include the mitigation that the MWRA should provide to offset the 
impact of the construction of the MetroWest Tunnel and the Wachusetts Treatment Plant. 
The consensus of the meeting was that the Board of Seletmen should request a meeting 
with Doug McDonald, Director of the MWRA if the meeting on November 26 is not 
successful. 


At 11:35 P.M., the Selectmen voted to adjourn by a roll call vote. The vote was 
unanimous. 
Janice C. Conlin 
SI own Administrator 


{Approved 12/3/96] 


Board of Selectmen 
Executive Session Minutes 
December 17, 1996 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe and Town Administrator Janice C. Conlin. Captain George 
Killam of Fire Department 


The meeting commenced in open session at 7:00 P.M. The Selectmen voted at 9:10 P.M. 
by aroll call vote to go into executive session for the purpose of discussing with Captain 
Killam his status as an employee out on paid leave, injured on duty. The Board 
announced that it would not return into open session. 


The Chairman of the Board of Selectmen read into the record the notice of the meeting 
sent to Captain Killam which stated that the Board of Selectmen was considering sending 
Captain Killam for a second opinion. Chairman Christensen asked Captain Killam if he 
desired that the meeting be held in open session. Captain Killam stated that it was his 
desire to remain in executive session. 


Captain Killam then stated that he is scheduled for a stress test on January 28, 1997. He 
then will have a decision by his doctor as to whether he can return to work. Captain 
Killam stated that even if the doctor finds that he is not disabled and can return to work, 
he intends to file for regular retirement If the doctor finds that he his disabled, he will 
file for disability retirement. In either case, Captain Killam will no longer be a member 
of the Southborough Fire Department. 


The Board of Selectmen decided to take no action until a report is received from Captain 
Killam’s doctor in early February. 


At 9:58 P.M., the Selectmen voted to adjourn by a roll call vote. The vote was 


imous. 


Janice C. Conlin 
Yown Administrator 


Board of Selectmen 
Executive Session Minutes 
January 14, 1997 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe (on the telephone), Attorney Lauren Rikleen, Town Administrator 
Janice C. Conlin. Senator Robert Durand, and Representative Barbara Gardner. 


The meeting commenced in open session at 7:50 A.M. The Selectmen voted at 7:51 A.M. 
by aroll call vote to go into executive session for the purpose of discussing with Senator 
Durand and Representative Gardner negotiating an increase in the amount of free water 
that the Town receives from the MWRA. The Board announced that it would not return 
into open session. 


Senator Durand stated that he and Barbara Gardner met with Doug McDonald, Executive 
Director of MWRA and his assistant Tom Powers and Paul White from the legislature. 
At this meeting, the Senator and the Representative argued against the MWRA’s position 
that there is no precedent for this. They stated that the legislature in 1941 enacted a bill 
that authorized the existing free 150,000 gals. per day and there is also an act authorizing 
the Town of Clinton up to five hundred million gallons per year at no charge. Before the 
meeting concluded there was agreement that the request for the additional free water, 
150,000 gals. per day would be recommended to the MWRA Board on January 15, 1997. 
If the proposal is not approved by the Board, then Senator Durand will attach an 
amendment to a bill on the Senate side to legislate the additional free water, worth 
$30,000 to $40,000 per year. The MWRA agreed that they would not lobby against this 
legislation if it is proposed. 


The purpose of this meeting with the Selectmen today was to update them on the status of 
this request and ask the Board if there is something else that the Town would accept 
instead of the free water due to the fact that Senator Durand felt that the Advisory Board 
will not act favorably on the request and passage in the legislature is not a sure thing. 
The Board of Selectmen stated that there is no other item that the MWRA would offer 
that would have the long term impact of the free water. Therefore, the Board felt very 
strongly that this issue was the most important long term offset for the impact of the 
MWRA projects. 


Both Senator Durand and Representative Barbara Gardner stated that they are committed 
to obtain this free water for the Town and would not back down on this issue until it was 
accomplished. 


At 8:17 A.M., the Selectmen voted to adjourn by a roll call vote. The vote was 
unanimous. 


/Janice C. Conlin 
(/Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, January 28, 1997 


6:30 p.m. Convened meeting in Conf. Room A, Town House 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman Thomas W. 
McAuliffe, Town Administrator Janice C. Conlin, Town Counsel Fred Busconi, Dr. Scott and 
Eileen Ewing. 


A motion was made to go into executive session for the purpose of litigation. A roll call vote was 
taken -- Chairman Christensen, Selectmen Parry and McAuliffe all voted in favor. It was noted 
that the Board would return to open session at the conclusion of the executive session. 


The Ewings were present to discuss the purchase of Town owned property that abuts their 
property. Town Counsel Busconi indicated that the Town owns a 3/4 acre lot at the corner of 
Sadie Hutt and Sears Road. The property does not perc and also is less than the required one 
acre for a lot in that zone. The Ewings contacted the Town Treasurer last summer to inquire 
about the lot. The Treasurer referred them to Town Counsel. Because the lot was of no value 
and the property was in tax title, the developer donated the lot to the Town. Town Counsel was 
about to recommend to the Selectmen to sell the property to the Ewings to permit them to move 
their driveway and landscape it. However, he received a telephone call from an attorney 
representing the Gibsons who own the lot on the other side of the property in question. They 
were aware that the lot was being surveyed and were concerned about what they would be 
looking at from their house. The attorney requested that the Town not commit to anyone until 
they were included in the discussion of the disposition of the property. Town Counsel Busconi 
suggested to the Ewings that he set up a meeting with the Gibsons and their attorney so that the 
problem could be worked out. He stated that he would recommend that a covenant be put on the 
property to restrict the development of the lot. He would call the Ewings the next day after he 
had contacted the Gibson’s attorney and had a date for a meeting. The Ewings agreed to this 
procedure and left the meeting. The Selectmen will reserve a slot on the warrant for the sale of 
this property. 


The Board then discussed with Town Counsel the letter received from Albert Rodiger, Director, 
Home Ownership Program, Department of Housing & Development dated December 19, 1996 
regarding the lottery for the two duplex affordable units. Town Counsel had talked with Robert 
Titus who received a letter from the ethics commission. He would attempt to get a copy of that 
letter. 


The Board then asked Town Counsel if he had an update on the sexual harassment suit, Baldelli 
vs. the Town of Southborough. He had been contacted by the attorney for Ms. Baldelli but has 
not talked with him yet. He suspects that he wants to settle the case. Both Town Counsel and 
Atty.Gerry Levensky, MCAD Attorney, feel that the Town will not be assessed interest. 


Executive Session Minutes, Board of Selectmen, January 28, 1997 - Page 2 


The Board of Selectmen voted by a roll call vote to instruct the Town Counsel to draft a purchase 
and sale agreement for the property at 208 Parkerville Road. All three selectmen voted in the 
affirmative. The Board requested that Ms.Conlin send a letter to the owners of the property to 
inform them that they would be receiving a purchase and sale agreement as soon as it is prepared 
and signed by the Selectmen. The purchase of this property will be included on the agenda for 
this year’s town meeting 


The meeting adjourned at 7:27 PM by a roll call vote. All three Selectmen voted in the 
affirmative. 


nice C. Conlin 
own Administrator 
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Board of Selectmen 
Executive Session Minutes 
February 25, 1997 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe, Town Administrator Janice C. Conlin. 


The meeting commenced in open session at 7:30 P.M. The Selectmen voted at 10:35 
P.M. by a roll call vote to go into executive session for the purpose of discussing 
litigation. The Board announced that it would not return into open session. 


Katherine Baldelli vs. Town of Southborough: Town Counsel was called by legal 
counsel for Katherine Baldelli. He was inquiring what the Town would pay to settle the 
law suit against the Town of Southborough. Fred Busconi, Town Counsel is requesting 
an outside limit that the Selectmen would agree to pay. 


The Board of Selectman voted unanimously by a roll call voted to authorize Town 
Counsel Frederick Busconi to spend up to $125,000. to settle the lawsuit, Katherine 
Baldelli vs. the Town of Southborough 


Propose MBTA Station: Selectman David Parry was in contact with Jim Eng of the 
MBTA. Mr. Eng is eager to sit down with the Board of Selectman to negotiate an 
agreement for the mitigation of the proposed railroad station. The Board of Selectman 
requested that the Town Administrator contact Mark Davis of the MBTA Committee to 
request that they meet to decide their comments on the Final EIR and their mitigation 
package. Then the committee will meet with the Board of Selectmen to discuss both 
those issues to prepare for a meeting with Jim Eng. The goal is to agree on a mitigation 
package with the MBTA before comments are due on the Final EIR. 


New Septic System for the Library: The Board of Library Trustees were requesting 
that the Town proceed with eminent domain to obtain property from St. Marks School for 
a new septic system. The Library has designed a new system for the property owned by 
St. Marks just north of the library on Rt. 85. St. Marks has some issues with the design 
and is suggesting that the Library be tied into their sewage treatment plant or utilize the 
property across Rt. 85 from the library for a septic system. The Selectmen instructed the 
Town Administrator to send a letter to the Library Trustees that they will not proceed 
until the Library Trustees determine the feasibility and the cost of the other two options. 


At 11:25 P.M., the Selectmen voted to adjourn by a roll call vote. The vote was 
_Mnanimous. 
Aer Oded 
anice C. Conlin 
own Administrator 


Board of Selectmen 
Executive Session Minutes 
March 4, 1997 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe, Town Administrator Janice C. Conlin. 


The meeting commenced in open session at 7:30 P.M. The Selectmen voted at 8:30 P.M. 
by a roll call vote to go into executive session for the purpose of discussing a personnel 
matter and litigation. The Board announced that it would not return into open session. 


Officer William Harpster - Sick Time: The Board of Selectmen voted unanimously to 
permit Officer Harpster sick days to cover for seven additional calendar days from the 
donated sick days by employees for Officer Harpster. (The Selectmen voted previously 
to permit town employees to donate sick time to Officer Harpster to cover the 120 days 
till he received his first disability check. Officer Harpster will reimburse the Town for 
the time beyond 90 days that he will receive disability pay.) The vote was a roll call vote 
with all three Selectmen voting in the affirmative. 


John Garabedian, 24 Fairview Drive: The Board of Selectmen voted unanimously to 
appeal the ruling of the court that permits Mr. Garabedian to fill his property and ask for a 
stay of judgment to prevent the filling until the appeal is heard and resolved. The vote 
was a roll call vote with all three Selectmen voting in the affirmative. 


The meeting adjourned at 9 PM. 
/Janice C. Conlin 
//Town Administrator 


Board of Selectmen 
Executive Session Minutes 
March 10, 1997 
Conf. Room A. Town House 


PRESENT: Chairman William J. Christensen, Selectman David W. Parry, Selectman 
Thomas W. McAuliffe, DPW Superintendent John Boland, Town Administrator Janice 
C. Conlin. 


Present for the MBTA Study Committee: Chairman Mark W. Davis, Patricia Capone, 
Timothy Stephens, Dale Veeneman, and Martha Kay Carter. 


The meeting commenced in open session at 7:30 P.M. The Selectmen voted at 8:30 P.M. 
by a roll call vote to go into executive session for the purpose of discussing strategy for 
the negotiations of mitigation for the impacts of the proposed MBTA Station. The vote 
for all three Selectmen was in the affirmative. The Board announced that it would not 
return into open session. 


Selectman David Parry reported that he had talked with Jim Eng, General Manager of the 
MBTA. He stated that he did not want to send anyone out to negotiate unless they would 
be meeting with the Selectmen, the persons in authority. He would agree to meet with 
the Selectmen in Executive Session on Tuesday the 25th of March at 5:30 in 
Southborough and on April 8th at 3:30 in the afternoon in Boston. The Selectmen 
agreed to this plan. 


The members of the MBTA Study Committee disagreed with this meeting arrangement. 
They felt that they had worked on this project for several years, were the best informed 
and should not be excluded from the negotiating sessions. Selectmen David Parry agreed 
to call Mr. Eng and ask if he would consent to Mark Davis, Chairman of the MBTA 
Committee, attending the negotiating meetings. 


Mark Davis reviewed the Final EIR and found that most of the mitigation that was 
discussed with the MBTA is not included. He suggested that the Town put the Rt. 30 and 
Rt. 85 intersection back on the table. The Final EIR Section 6-12 states that it will 
deteriorate from LOS E “No Build” to LOS F “Build” in the year 2001 AM peak 
generator hour. A review of turning movement data indicates moderate left turn volumes 
in the peak hours, particularly on the northbound and westbound approaches. To improve 
overall operating efficiency of the intersection, exclusive left turn lane, improved turning 
radii, and a new traffic control signal could be constructed. 


The Town had stated that if the MBTA agreed to the following, the MBTA would not 
have to construct the improvements to RT. 30 & 85 intersection: 


1. Purchase the triangle of vacant property at Cordaville Rd. and Southville Rd. 
fora Town Common. 
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Two curb cuts; one for Fitzgerald’s store parking and one at the most 
westerly end of the site for access to the parking for the station. 


. Reactivating the Tunnel for pedestrians to access the tracks from the parking 


lots and not use the walk as proposed. (150 yds. to and from each side under 
the railroad bridge. 

Woodland Road Intersection at Cordaville Rd. -The intersection should be 
redesigned so that it intersects at Cordaville Rd. at a right angle. Table 6.1-13 
indicates that the intersection in the AM peak hour goes from E to F level of 
service. 


. River Street Intersection- Redesign the intersection with storage lanes for 


turns. Close the section of Cordaville Rd. to Southville Rd. 
Richards Road Intersection-Install a traffic light. 
Sidewalks-to be constructed as follows: (Page 6-35 of FEIR) 

e From the station easterly on the south side of Southville Road to River 
Street, then southerly along the west side of River Street to meet the 
station parking access road sidewalk south of the railroad tracks. 

e From the south side parking lot, overland to the intersection of Rt. 85 
and Lincoln Street and continuing to the entrance of the Hopkinton 
State Park. 

e From Southville Road\River Street (Rt. 85) intersection northerly to 
Woodland Road, then continuing about 2,000 feet along Woodland 
Road and about 1,500 feet along Route 85 to Richards Road. 

e From Southville Road\River Street (Rt.85) intersection easterly along 
Southville Road for a distance of about 2,800 feet. 

Design of the Station and type of fencing-The station should be designed to 
blend in with the early industrial architecture found in the Cordaville Village. 
The fencing should be wrought iron and not chain link. 

“S” Curve in Cordaville Road-DPW Superintendent John Boland strongly 
advocates for safety reasons that the “S” curve be straightened especially with 
the increased volume caused by the traffic to the proposed station. 


he meeting adjourned at 9:10 PM. 
Ce ae 


Janice C. Conlin 


Y 


Town Administrator 


EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
MONDAY, NOVEMBER 3, 1997 
TOWN HOUSE, CONF. ROOM A 


Present: Chairman David Parry, Selectman Thomas McAuliffe, Selectman William 
Christensen, Town Administrator Janice C. Conlin. 


7:10 PM The Board of Selectmen voted to enter into executive session for the purpose of 
negotiating union contracts. The vote was a roll call vote with all three Selectmen voting in the 
affirmative. 


Then the following members of the NAGE Union met with the Selectmen: President John 
Hubley, Treasurer Jennifer A. Bishop, Secretary Patrice M. Kline. NAGE Agent Catherine M. 
Eager. The Board and the NAGE Union agreed on the following ground rules: 


GROUND RULES FOR NEGOTIATIONS BETWEEN THE TOWN 
OF SOUTHBOROUGH AND THE N.A.G.E., SEIU, AFL-CIO, LOCAL RI-130 


Negotiating session will be closed to the general public. 

Each side will have the authority to make commitments and/or tentative agreements 

subject to ratification by the Town and the Union. 

3. All agreements reached will be tentative subject to an entire package being completed and 
signed by both parties. 

4. At each meeting a primary and a secondary date for the next meeting will be established. 

5. Each side will have the right to caucus at any time for reasonable periods. 

6. Both the Town and the Union will exchange proposals at the first meeting following the 
Ground Rule meeting. No new proposals will be allowed after the third meeting following 
the Ground Rules meeting unless agreed upon by both parties. 

7. Each session will be approximately one hour, (60 minutes) in duration, or longer or shorter 
if mutually agreed upon. 

8. Cancellation of meetings for unforeseen circumstances is permitted. Every effort will be 
made to give a least at one day notice. 

9. There will be one spokesperson designated for each negotiating team. Spokesperson may 
be changed by written notice either prior to the day of the meeting or at the beginning of a 
scheduled meeting. 

10. The parties agree that there will be no press releases up to impasse. Each party will give 
the other prior notice that a release is forthcoming. 

11. Janice C. Conlin, Town Administrator; a representative of the Personnel Board and no less 
than two Selectmen will comprise the management negotiating team. 

12. The unions will identify their bargainers. 


NO — 


It was mutually agreed that we would meet on Monday Dec. |] at 7 PM and Monday Dec. 15 at 
7 PM On November 24, a week before the first meeting proposals will be exchanged. The 
NAGE Union vacated the room and the following members of the AFSCME, Council 93 Union 
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met with the Board: Bridget Gilleney, Cemetery Div.; Norman Buzzell, Water Division; Dean 
Cibelli, Highway Division; Harvey Berman, Bus. Rep. The Union and the Board agreed upon 
the following ground rules: 


GROUND RULES FOR NEGOTIATIONS BETWEEN THE TOWN OF 
SOUTHBOROUGH AND AFSCME 


1. Town Administrator Janice C. Conlin, a representative of the Personnel Board and 
Selectmen will comprise the management negotiating team. Selectmen Thomas McAuliffe 
or his designee is spokesperson for management. 

2. The union will identify its bargainers. Harvey Berman is designated as spokesperson for 
the union. 

3. Both the Town and the Union will exchange proposals a week before the meeting 
following the Ground Rules Meeting. No new proposals after second meeting. 

5. All agreements will be reduced to writing by the management team and must be signed by 
both parties. 

6. The meetings will be 60 minutes in length. 

7. Details regarding these negotiation will not be released to the public prior to the 
completion of said negotiations without mutual consent unless there is impasse. 


The Union and Management agreed to exchange proposals on Nov. 24, 1997 and to meet on 
December 1, at 8:15 PM. The AFSCME Union vacated the room and the following members 
of the Permanent Firefighters Association met with the Selectmen: Francis B. Mahoney, 
President; Joseph E. Hubley, Secretary/Treasurer; David J. Dockstader, Bargaining Member. 
The Fire Union will review the following ground rules. and has tentatively set Dec. 15 at 8:15 
PM for the next meeting. 


Ground Rules for negotiations between the Town of Southborough and theSouthborough 
Permanent Firefighter Association Local 3129 of LA.F.F. 


1. Janice C. Conlin, Town Administrator; a representative of the Personnel Board and no less 

than two Selectmen will comprise the management negotiating team. One Selectman, to 

be named before the first bargaining session, will be the spokesperson for the management 

team. 

Each team will submit the names of its members at the first negotiating meeting. 

Negotiating team members will be the only individuals present in negotiating meetings. 

Dates and times for each negotiation session will be set by mutual agreement. 

Proposals for changes to the existing contract will be submitted in writing before the 

second negotiating session. Any modifications proposed after the second meeting will be 

allowed by mutual consent. 

6. Proposed changes receiving mutual agreement will be signed on an individual basis and 
will become part of the completed contract. 


Wm & W bd 
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12. 


Negotiating team members will have the right to caucus when requested. 
Each team will be entitled to use the Town's copying equipment. 
A space will be provided near the negotiating meeting for lawyers, advisors, experts, or 
other individuals with whom negotiating team members may want to consult. 
. Details regarding these negotiations will not be released to the public without mutual 
consent prior to the completion of said negotiations. 
. Time will be allotted near the end of each meeting to recap progress and set the date for the 
next meeting. 
When situations arise not covered by these rules, common sense will rule. 


The Fire Union vacated the room and the members of the Mass. Coalition of Police Local 
#167, (Charles Keller, Robert J. Durran and Timothy J. Slatkavitz) met with the Selectmen 
and agreed upon the following ground rules: 


GROUND RULES FOR NEGOTIATIONS BETWEEN THE TOWN OF 
SOUTHBOROUGH AND MASSACHUSETTS COALITION OF POLICE/LOCAL 
#167 


1. 


The management negotiating team shall consist the Board of Selectmen with Chief 
William J. Colleary, Jr., Janice C. Conlin, Town Administrator, a representative of the 
Personnel Board. The Town reserves the right to modify the membership at any time. 
The Union team will consist of Charles Keller, Robert J. Durran and Timothy J. 
Slatkavitz. The Union reserves the right to modify the membership at any time. 

Proposals for both parties will be prepared and submitted at least one week (7 days) 
before the date of the second meeting. 

All issues to be negotiated will be presented before the end of the third bargaining 
session. No new issues presented thereafter unless mutually agreed to by both parties. 

By the end of the third meeting, both sides will execute an issue identification agreement 
defining the proposals of both management and union. All issues to be bargained will be 
listed on this agreement which will be drawn up by each side representing their own 
position and exchange of the other side 

All items agreed to by both parties will be reduced to writing by the management team, 
reviewed by the Union and initialed by both parties. After an agreement is reached the 
issue will be taken off the table. There will be no total agreement until all issues are 
agreed upon and the final contract will be executed by both parties. 

Negotiating sessions will be conducted for a reasonable period of time subject to 
termination by either side. 

Details regarding these negotiations will not be released to the public and/or the press 
without mutual consent prior to the completion of said negotiations. 


Both parties agreed to meet on Monday, January 5, 1998 at 7:00 PM Proposals would be 
submitted on December 29, 1997. 


Executive Session Minutes November 3, 1997 - Page 4 


The Board of Selectmen voted unanimously by a roll call vote to conclude the executive 
session and return into open session at 8:55 PM 


Janice C. Conlin, Town Administrator 


EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
TUESDAY, NOVEMBER 18, 1997 
FIRE HEADQUARTERS 


Present: Chairman David Parry, Selectman Thomas McAuliffe, Selectman William 
Christensen, Town Administrator Janice C. Conlin, Town Counsel Frederick Busconi. 


Others Present: Contractor Jay DB Jon of Northborough, Albert Valletta, Wellesley Capital;. 
Also present were: Jonathan Book, Robert Donato and Mr. Harris representing J.S.D. Builders, 
Inc.; Howard Stevenson Chairman of Sudbury Valley Trustees (SVT), Stephen Johnson, 
Executive Director of SVT; Gregory Bialecki (Attorney for SVT). 


6:40 PM The Board of Selectmen voted to enter into executive session for the purpose of 
discussing with legal counsel matter with regard to the Town’s first option to purchase or 
assign its rights to the Schipper property under Chapter 61A to a non-profit organization. The 
vote was a roll call vote with all three Selectmen voting in the affirmative. The Board of 
Selectmen will return into open session following the executive session 


Town Counsel responded to questions faxed to him late Friday. The Board of Selectmen under 
MGL Chapter 61A is authorized to assign the property to a non-profit organization without a 
Town Meeting vote. If the Selectmen elect to assign the rights to a non-profit organization, 
under the terms of this purchase and sale agreement, the assignee would forfeit its $50,000 
deposit if they defaulted on the contract. If the Sudbury Valley Trustees did anything 
detrimental to the portion of the Schipper property not included in that sale, there could be 
liability for the Town but it is unlikely. There could be a lawsuit but that is an outside 
possibility. 


SVT attempted to approach Kevin Giblin, Brendon Homes, but SVT was unable to feel that 
they could work with him. SVT then presented Mr. Albert Valletta of Wellesley Capital and the 
representatives of J.S.D Builders, Inc., who will be working with SVT. They presented their 
background, experience and financial backing and responded to questions. They have been 
involved in innumerable residential projects that they built themselves in Winchester, Weston 
and Natick. They have also worked with DB Jon, a contractor from Northborough who was 
also present. 


It was agreed by all parties present that the subject of this executive session would be reported 
in open session. The Board of Selectmen voted unanimously by a roll call vote to conclude the 
executive session and return into open session at 7:25 PM. 


Lt ( Coe 


Janice C. Conlin, Town Administrator 
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EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
MONDAY, January 12, 1998 
TOWN HOUSE, CONF. ROOM A 


Present: Chairman David Parry, Selectman William Christensen, Personnel Board Chairman Timothy 
McHugh, Town Administrator Janice C. Conlin, Police Chief William J. Colleary, Jr., Fire Chief Peter F. 
Phaneuf, and DPW Superintendent John Boland. 


Absent: Selectman Thomas McAuliffe. 


7:10 PM The Board of Selectmen voted to enter into executive session for the purpose of negotiating union 
contracts. The vote was a roll call vote with the two Selectmen present voting in the affirmative. It was noted 
that the Board would not resume into open session. 


Ground Rules for Fire Union 


The Fire Union amended Ground Rule # 5 to read as follows: 
5. Proposals for changes to the existing contract will be submitted in writing before the third negotiating session. Any 
modifications proposed after the third meeting will be allowed by mutual consent. 


The Management Team agreed to that change. 


= Alcohol and Drug Policy for Fire and Police Dept. 


D. Moschos of Mirick O’Connell prepared a new draft of the Alcohol and Drug Policy to be submitted to the 
Police and Fire Unions. Random testing as proposed had to be eliminated because Massachusetts’ law does not 
allow such testing of public employees. The following two questions were raised to ask D. Moschos: 


1. Section II B.- Is the four hours negotiable or is there a reason for the four hours? 

2. Section II D. This language could mean that police and fire employees must be alcohol and drug free even when they 
are not working. Should the sentence read - Any employee who is performing the duties of police officer or firefighter 
shall be alcohol and drug free at all times? 


Due to Selectman Thomas McAuliffe being ill, Chairman David Parry will be the spokesman for management. 
The Management Team will meet with the DPW Union and the NAGE Union on January 26, 1998 at 7 PM and 
8:30 PM respectively. The only issue to be proposed to these two Unions is new wording for vacation leave. 
The Personnel Board is meeting Wednesday to finalize a proposal for vacation leave. In the interest of 
uniformity, it will be reviewed and hopefully adopted by the Management Team to be submitted to the DPW 
and NAGE Unions a week before we meet. The Management Team will not propose a cost of living increase at 
this time. 


The Management Team will turn to Attorney D. Moschos for advice on strategy and any required information. 
Once all the proposals are in hand, a meeting may be required with Attorney Moschos to sort through the issues. 


The Board of Selectmen voted unanimously by a roll call vote to conclude the executive session at 8:45 PM 


‘ fe Town Administrator 


MINUTES OF EXECUTIVE SESSION MEETING 
BOARD OF SELECTMEN 


Monday, January 26, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Town 
Administrator Janice C. Conlin and Personnel Board Chairman Timothy McHugh. 


Absent: Selectman Thomas W. McAuliffe (due to illness) 


7:15 p.m. The Board of Selectmen VOTED to enter into executive session for the 
purpose of negotiating union contracts. The vote was a roll call vote with the two 
Selectmen present voting in the affirmative. It was noted that the Board would not 
resume into open session. Harvey Berman, Union Business Rep.; Bridget Gilleney, 
Cemetery Division; Norman Buzzell, Water Division; and Dean Cibelli, Highway 
Division; all representatives of the AFSCME, Department of Public Works Union joined 
the Management Team. The Union presented and briefly reviewed the “Union Proposals 
for FY 1999, 2000, 2001” dated November 24, 1997. Mr. Berman stated that he 
understood that the Management Team was discussing changes to the vacation benefit but 
was not ready to present that proposal. This is the only proposal that Management 
wanted to submit at this time. The Union and Management agreed to meet again on 
March 2 or 9 at 7:30 p.m. The Union then vacated the room and John Boland. 
Superintendent of the Department of Public Works, joined the Management Team to 
discuss further the proposals presented by the Union. 


Stipend for Licenses (Proposal #4) 


The number of licenses required by the department should be the Superintendent’s 
decision and not be negotiated. The Town now pays for the courses, the time involved to 
take the courses and for the cost of the licenses. The suggestion was made that the Town 
pay $25 for each C.E.U. as long as the license is in force. Water Licenses require 10 
C.E.U. and Pesticide Licenses require 6 C.E.U. (C.E.U. = Continuing Education Units) 


Duty Time (Proposal #5) 


Presently, employees assigned to call duty status by Management receive a flat rate of 
$200. If an employee is assigned to monitor pumping stations, an additional $125 is paid. 
Employees assigned to call duty status in the Cemetery Department receive $75 per week. 
The suggestion was made to raise the $75 to $100 to cemetery employees and the $200 to 
$250 for other employees. 


Request for a Step or Grade Promotion (Proposal $6) 


The request for an answer within 30 days from Management may mean that he/she will be 
denied the request. A step increase is only available after the first six months and then 
annually. 
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COL 


anice C. Conlin 
Town Administrator 
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700 p.m. Meeting was adjourned. 


d 


MINUTES OF MEETING 
BOARD OF SELECTMEN 


Executive Session 
Hearing Room 
Tuesday, February 10, 1998 


Present: Chairman David W. Parry, Selectman William Christensen, Town Administrator Janice 
C. Conlin, and Hillary Young Brigandi (Administrative Secretary to Planning Board filling in for 
Marjorie R. Putnam). 
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At 8:14 PM the Board members voted unanimously by roll call vote as follows: 


Selectman Parry (AYE) 
Selectman Christensen (AYE) 


to go into executive session and not return to regular session. 


Waller Property. Janice Conlin presented a letter from Anthony R. Trodella, the firm that 
appraised the Waller property on Parkerville Road. The market value was concluded to be 
$7,300.00 for the .75 acre parcel. 


The Board decided to see if Selectman McAuliffe could contact Mr. Waller to negotiate a price 
for sale. If this was not possible then the Town would have to begin proceedings for taking by 
eminent domain, (TM warrant article). Janice Conlin stated that she would check with Town 
Counsel regarding the procedure. The land will be capped and used for soccer fields. Selectman 
Christensen suggested that everything needs to be backed up in writing to create a papertrail and 
reduce the Town’s exposure. A motion was made to send a letter of offer for purchase to Mr. 
Waller and unanimously (2/0) approved. 


Neary School Gymnasium Insurance. The Board discussed letters dated 12/18/97, 1/12/98 and 
1/19/98 between Lisa Schwartz of Great American Insurance Companies, Lincoln Lynch and 
Ray LaChance regarding the gymnastic mats at the Neary School. The Board decided that this 
issue needed to be settled by the School Department and that Mr. LaChance was not covered by 
the Town’s liability insurance for his gymnastic program. The Board directed Janice Conlin to 
request Town Counsel to send a letter to the School Committee advising that the issues at Neary 
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School need to be corrected to satisfy the insurance company and that Mr. LaChance does not 
have general liability coverage under the Town’s policy. 

Board voted unanimously by roll call vote to adjourn as follows: 


Selectman Parry (AYE) 
Selectman Christensen (AYE) 


8:45 p.m. Meeting was adjourned. 


Hillary Niwa 


Administrative Secretary/Planning Board 


Approved 3/10/98 by Selectmen 


MINUTES OF EXECUTIVE SESSION MEETING 
BOARD OF SELECTMEN 


Tuesday, March 3, 1998 


Present: Chairman David W. Parry, Selectman Thomas W. McAuliffe, Selectman 
William J. Christensen, and Town Administrator Janice C. Conlin. 


7:35 p.m. Convened in Open Session in Conference Room A. The Board of Selectmen 
voted to enter into executive session to discuss strategy for negotiating labor contracts. 
A roll call vote was taken and all three Selectmen voted in the affirmative. The Board 
noted that it would return into open session. 


The Board of Selectmen discussed the cost of living increase for the labor contracts. The 
consensus was to offer a 2% in the first years, 3% in the following two years. The Board 
authorized Selectman McAuliffe to negotiate the contracts with the unions. 

At 8:05 p.m., the Board voted to close the executive session and enter into open session 


in the Thomas W. McAuliffe hearing room. 


Town Administrator 
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EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
TUESDAY, MARCH 10, 1998 
TOWN HOUSE, CONF. ROOM A 


Present: Chairman David Parry, Selectmen Thomas McAuliffe and William Christensen, Town 
Administrator Janice C. Conlin. 


10:30 PM The Board of Selectmen voted to enter into executive session for the purpose of 
negotiating contracts. The vote was a roll call vote with all three Selectmen present voting in the 
affirmative. It was noted that the Board would not resume into open session. 


Contract for the Town Administrator — Selectmen Thomas McAuliffe presented the changes 
to the present contract. They are as follows: 

Five Year Contract 

5% Salary Increase in each of those five years 

Matching funds for the deferred compensation 

Ten-day vacation carried over to the next fiscal year. If it is not used by December 31, 
Ms. Conlin may request payment for ten days. 

The Board of Selectmen unanimously voted to sign the contract for Janice C. Conlin, Town 
Administrator for July1, 1998 to June 30, 2003. 


Waller Property (Assessor Map 35 Lot 35)- The appraisal report sets a value of $7,300 for the 
Waller property. Selectmen McAuliffe has contacted Mr. Waller and will be meeting with him 
to negotiate a price. The Board indicated that they would be willing to spend no more than 
$10,000. If necessary they would include an article to take the property by eminent domain in 
the Special Town Meeting Warrant to be signed next week. 


The Board by a roll call vote adjourned the meeting at 11:00 PM. 


see by 


ice C. Conlin, Town Administrator 


[approved 5/26/98 by Selectmen] 
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MINUTES OF MEETING 
B@ARD OF SELECTMEN 


Tuesday, May 5, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman 
Thomas W. McAuliffe, and Town Administrator Janice C. Conlin. 


10:00 p.m. — The Board of Selectmen voted by a roll call vote to enter into executive 
session to discuss labor negotiations. 


The Board of Selectmen voted unanimously to approve contracts for Fire Chief Peter F. 
Phaneuf, Police Chief William J. Colleary, Jr., and DPW Superintendent John Boland as 
submitted. The vote was a roll call vote with all three Selectmen voting in the 
affirmative. 


The meeting adjourned at 10:15 p.m. 


ice C. Conlin 
own Administrator 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, May 12, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
Coombs, Thomas W. McAuliffe, and Town Administrator Janice C. Conlin. 


8:10 p.m. — The Board of Selectmen voted by a roll call vote to enter into executive 
session to discuss labor negotiations. The Board did not return into open session. 


Thomas W. McAuliffe updated the Selectmen on the status of negotiations with the Fire 
and Police Unions. No votes were taken by the Board regarding the negotiations. 


The Board voted unanimously by a roll call vote to adjourn the meeting at 9:15 p.m. 


fencer ( lortin 
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EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
TUESDAY, June 2, 1998 
TOWN HOUSE, CONF. ROOM A 


Present: Chairman David Parry, William Christensen and David Coombs, Town Administrator 
Janice C. Conlin, and Union Negotiator Thomas W. McAuliffe. 


The meeting was convened in open session at 7:15 PM. The Board of Selectmen voted to enter 
into executive session to discuss strategy for labor negotiations. A roll call vote was taken with 
all three Selectmen voting in the affirmative. The Selectmen will reconvene in open session. 


Thomas McAuliffe, who was appointed by the Selectmen to negotiate the labor union contracts, 
reported to the Board that the Fire Union rejected the counter offer to give a 3% cost of living 
and increase the EMT pay from $3,800 to $5,421 in the first year and to $6,838 in the second 
year of the contract. The Union believes that the increase dollars in the EMT pay will not be 
included in the calculation for retirement benefits because it is not part of their “base pay”. 
Therefore, they proposed a counter offer to increase their weekly compensation rather than the 
EMT pay by $1,621 in the first year and $ $1,417 in the second year. The Union also requested 
the increase in their weekly compensation so that their overtime is based on that increased 
amount. If the increase is in the EMT pay (a stipend), it does not impact on the overtime. 


The Board voted to reject the Union’s counter offer. The Board was firm in its offer of a 3% 
cost-of-living increase and increasing the EMT pay in the first year to $5,421 and increasing the 
EMT pay in the second year to $6,838. A roll call vote was taken and it was unanimous. The 
Board voted for the following two reasons: 
1. The Union’s belief that the “base pay” does not include EMT pay is inaccurate. The 
“base pay” is defined by Appendix A Section (1) 1 through 6 in the Fire Union 
Contract. It includes: wages earned not in excess of 48 hours averaged over three 
week cycle of 24 hour tours, lump sum bonuses (i.e. longevity pay, educational bonus 
and EMT pay), vacation pay, sick pay, holiday pay and stipends. The Town 
Treasurer\Collector reports the base pay to the Worcester Retirement Office based on 
this definition. 
2. The overtime is currently calculated on a 40-hour week rather than a 48-hour week. 
Since the overtime rate is inflated by dividing the salary by 40 rather than 48 hours, 
the Board feels the overtime rate is already more than adequate. 


Mr. McAuliffe also reported that the Police Contract has been sent on to the Union’s Attorney 
for review. 


The Board by a roll call vote adjourned the executive session meeting at 7:45 PM and convened 
open session in the Hearing Room. 


Glece Ve Cele: 


Janice C. Conlin, Town Administrator 


[approved by Selectmen 7/14/98] 
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EXECUTIVE SESSION MINUTES 
BOARD OF SELECTMEN 
TUESDAY, June 9, 1998 
TOWN HOUSE, CONF. ROOM A 


Present: Chairman David W. Parry, Selectmen William J. Christensen and David A. Coombs, 
Town Administrator Janice C. Conlin, DPW Superintendent John Boland, Town Planner Wayne 
Thies and Chairman Elaine Beals of the Open Space Committee. Also present were members of 
the Southborough Open Land Foundation: Peter Kallander, Roger Capone, Patricia Capone, Al 
Jones, David Hornblower, President Ron McAdow. 


7:30 PM Chairman David Parry convened the meeting. The Board of Selectmen voted to enter 
into executive session for the purpose of negotiating the purchase of property. The vote was a 
roll call vote with all three Selectmen present voting in the affirmative. It was noted that the 
Board would not resume into open session. 


Peter Kallander reported that the Open Land Foundation has been having conversations with Al 
Watkins who owns 38 acres of land off Richards and Cordaville Road. It is not advantageous 
for Mr. Watkins to donate the property due to his financial situation. Recently, he has been 
negotiating with a local developer but they have been unable to come to agreement. Peter and 
David Hornblower met with him on June 3, 1998. Mr. Watkins said that he would like to do 
something for the Town but he is concerned about who he is dealing with and wants to handle it 
in “a strictly business” and quick fashion. He wants his money as soon as possible. He indicated 
that the price was $1 million for 30 acres. He would want to keep three to four acres that would 
include his home and barn. Peter asked him if he would consider live tenancy or first option to 
buy these three or four acres. His answer was no. 


Selectman Christensen suggested that the property should not be designated just for open space. 
The flexibility should be there for any appropriate Town use. 


Mr. Kallander suggested that the Town develop a portion of the property for housing to recoup 
the cost of the land. 


The Board instructed Ms. Conlin to do the following by Thursday June 11: 

1. To contact Town Counsel to determine the legal steps to purchase this property. To 
find out if an appraisal is required. To determine the status of the deed. (It was 
reported that the deed is still in his father’s name.) 

2. To determine a time line for calling a special town meeting the first Monday after 
Labor Day. 

3. To ask Mary Guilford, Treasurer/ Collector, to indicate the length of time to borrow 
the money and have it available for Mr. Watkins. 


The Board voted unanimously to enter into negotiation to purchase thirty acres of land 
(Assessors Map 14, Lot 12 and 14) owned by Al Watkins. A roll call voted was taken with all 
three Selectmen voting in the affirmative. 
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There was discussion about the three lots Assessors Map 14, Lots 13, 32 and 33 of the Watkins’ 
property. The property is in tax title. 


The Board voted that the Town purchase the property located off Cordaville Road, Assessors 
Map 14, Lots 13, 32 and 33 if an agreement is reached with Mr. Watkins. The roll call vote was 


unanimous. 


In other business, the Board of Selectmen, received an unsigned letter of complaint against the 
Police Chief. The letter has been referred to Town Counsel for his advice. 


The Board by a roll call vote adjourned the meeting at 9:00 PM. 
\ 
4 « 4 
fijiier C loner 
anice C. Conlin, Town Administrator 


[Approved by Selectmen 6/30/98] 
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MINUTES OF EXECUTIVE SESSION 
B@ARD OF SELECTMEN 


Tuesday, July 9, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Counsel Frederick Busconi and Town Administrator Janice C. Conlin. 


7:30 p.m. Convened in Open Session in Conference Room A. The Board of Selectmen 
voted to enter into executive session to discuss legal matters. A roll call vote was taken 
and all three Selectmen voted in the affirmative. The Board noted that it would not return 
into open session. 


Mass. Commission Against Discrimination (MCAD) Case, Baldelli_vs. Town of 
Southborough — Ms. Baldelli filed a complaint against the Police Dept. in 1988. It was 
finally heard before Chairman Michael Duffy of the MCAD in 1997. He ruled against 
the Town imposing a $250,000 judgement. The Town appealed Chairman Duffy’s 
decision to the full commission. The MCAD affirmed Chairman Duffy’s decision. The 
Board then appealed to the Superior Court. On June 21, 1998, the Superior Court Judge 
based on the record affirmed the MCAD decision. The interest on the $250,000 at 12% 
begins to accrue from the date of that judgement. The Town has sixty days to appeal to 
the Appeals Court. In the Appeals Court, three judges will hear the case. The decision 
will not be decided in the Appeals Court for another ten to fourteen months. Town 
Counsel stated that he has argued constitution issues that will allow the Town to appeal to 
the Federal System if necessary. 


The Board of Selectmen voted by a roll call vote to appeal the case immediately and to 
authorize Town Counsel Frederick Busconi to recommend another law firm to perform an 
informal review of the record of the Baldelli case to advise the Town. All three 
Selectmen voted in the affirmative. The Board will interview and appoint another law 
firm in September. 


Watkins Property — The Board voted by a roll call vote to offer Mr. Watkins $915,000 for 
his property located off Richards and Cordaville Road. (Assessors’ Map 14, Lots 12 & 
14) excluding two acres that includes his home and barn. All three Selectmen voted in 
the affirmative. This property was appraised by ATR of Marlboro. ATR indicated the 
minimal value of the property less two acres would be in the range of $810,000 to 
$860,000, with the likelihood that an engineering study would result in a higher estimate. 


Advisory Committee and Executive Session Re: Fire Union Contract: The Board 
instructed Ms. Conlin to send a letter to the Advisory Committee regarding one of its 
members divulging what was discussed in executive session to the Villager. This should 
not occur. A copy of the letter should be sent to John Wilson, Town Moderator 
(Appointing authority for the Advisory Committee). 


9:20 p.m. Meeting adjourned. 


Janice C. Conlin, Town Administrator 


{S:\select\executive session\98\July 9] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Monday, July 27, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin. 


Ray Grenier, Advisory Committee and Al Jones, Open Space Committee were also 
present. 


6:55 p.m. Convened in Open Session in Conference Room A. The Board of Selectmen 
voted to enter into executive session to discuss strategy for purchasing property and to 
interview law firms for a legal case. A roll call vote was taken and all three Selectmen 
voted in the affirmative. The Board noted that it would not return into open session. 


Selectman Bill Christensen reported that he talked with Mr. Watkins last Wednesday. He 
did not wish to meet with him. He indicated that he had another offer and he invited the 
Town to give him a better price. He refused to give the Town a counter offer. He 
expressed that he was in no hurry so why was the Town anxious to close the deal. 


The Open Space Committee in a letter dated July 24, 1998 encourages the Board to offer 
at least $1,000,000 based on the fact that land is selling anywhere from $50,000 to 
$60,000 for a half acre. Furthermore, they feel that the price should be $1,125,000 when 
you include $175,000 for the landlocked parcel north of the Mass. Turnpike. 


The Board however has in hand a letter from ATR, a professional appraiser, that values 
the property in a range, $810,000 to 860,000. The opinion is based on ten (Approval Not 
Required, (ANR), house lots. He does state in the letter that, if engineering is provided a 
different value estimate could result in a higher value. 


The Board of Selectmen voted to submit the offer of $1,000,000 to Mr. Watkins for his 
property located off Cordaville and Richards Rd. (Assessors Map 14 Lots 12 and 14) 
subject to a Town Meeting vote. The vote was a roll call vote with all three Selectmen 
voting in the affirmative. 


7:30 p.m. Mr. Grenier and Mr. Jones left the meeting and Attorney D. Moschos was 
present to interview two law firms to assess the Baldelli Case and advise the Board. 


Attorney Harry T. Daniels, Hale and Dorr, joined the meeting. He presented information 
on the law firm and resumes for Attorney Joan A. Lukey and himself. He apologized for 
Attorney Joan A. Lukey who because she is on trial and is unable to be in attendance. He 
stated that he as reviewed three decisions rendered by Michael Duffy, Commissioner of 
the Massachusetts Commission against Discrimination; the full MCAD Commission and 
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the judge in the Superior Court. He stated that he would have used the same arguments 
as Town Counsel. He felt the odds a smail that the Town would prevail in the Appeals 
Court. There was a chance the Supreme Judicial Court would want to hear this case and 
by-pass the Appeals Court. He did not feel that any civil rights were violated so therefore 
this case would not be accepted at the Federal level. The Selectmen however, stated that 
Town Counsel has said that he put forth arguments that would be heard at the Federal 
level. Attorney Daniels proposed that appealing the Superior Court decision would signal 
the plaintiff that the Town is questioning Judge McEvoy’s decision and they might more 
seriously consider settling the case. Hale and Dorr will review all the record for the case 
and submit a price for assessing the case and a price for appealing the Superior court 
decision. 


8:30 p.m. Attorneys Lauren Stiller Rikleen, James E. Wallace, Jr. and Vincent F. 
O’Rourke, Jr. of Bowditch & Dewey joined the meeting. Lauren Rikleen introduced her 
follow partners who specialize in appellate, employment and discrimination law. Both 
attorneys have reviewed the decisions rendered in this case. They discussed the theory 
that the MCAD may have exceeded its authority by assessing punitive damages of 
$250,000. They indicated that there was a fine line between emotional and punitive 
damages. They also indicated that the supreme judicial court may by-pass the appeals 
court and hear the case. The court could reaffirm the decision or remand it back to the 
MCAD or could lower the award. They also questioned whether there was any 
possibility of appealing to the Federal level. Bowditch and Dewey will review the record 
and submit a price for assessment of the case and a price for appealing the case. 


9:35 p.m. Meeting adjourned. 
~ | : 


ice C. Conlin 
own Administrator 
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Approved by Selectmen September 1, 1998 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Thursday, September 3, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Counsel Frederick Busconi, Special Counsel D. M. Moschos and 
Town Administrator Janice C. Conlin. 


8:15 p.m. Convened in Open Session in Conference Room A. At 8:25 p.m., the Board of 
Selectmen voted to enter into executive session to discuss union negotiations and 
litigation. A roll call vote was taken and all three Selectmen voted in the affirmative. 
The Board noted that it would not return into open session. 


Baldelli Case 


Town Counsel Frederick Busconi reported that he has had three conversations with Ms. 
Baldelli’s attorney. In the first conversation about two weeks ago, the attorney called to 
indicate that his client would like to settle the case. Town Counsel Busconi asked at what 
price. About eight days later, Town Counsel received another call. Ms. Baldelli would 
settle for $180,000. She will not come off that figure. She would also like an apology. 


D. Moschos advised that the Town should be very careful if they issue an apology. If the 
Town admits to sexual harassment that may generate future cases and harm the credibility 
of the Police Chief. The Town could say that it regrets the litigation. However, if the 
Town settles at $180,000 there should be with no apology. The Town should demand 
that or ask that the price be reduced for the apology. The Town could also agree to do 
training and set aside a sum of money for that purpose, $10,000 was the suggested 
amount. 


There was discussion regarding returning with a counter offer of less money. If this 
counter offer is refused, it is likely that the Town could be faced with trying the case in 
the appeals court. Perhaps the appeals court may lower the price to $100,000, the statute 
limit, but the Town would incur legal costs that could be as much as $50,000 and $600 
per week in interest costs. Interest has been accruing since June 21, 1998. It may be as 
much as a year before the case is heard and decided. 


The Board of Selectmen VOTED to authorize Town Counsel to accept the offer of 
$180,000 with no apology and a complete release of liabilities. A roll call vote was taken 


with all three Selectmen voting in the affirmative. 


Town Counsel Frederick Busconi left the meeting. 
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The Board of Selectmen and Atty. Moschos discussed that a public statement on the 
Baldelli case should be carefully written and the Town should require as one of the terms 
of the settlement no comments from Ms. Baldelli. The Board also discussed having Atty. 
Moschos review the record for potential discipline. This review of the record for potential 
discipline should be stated in the public statement. 


Police and Fire Union Contracts 


The Fire Union rejected the package agreed upon by both the Union and Management 
Negotiating Teams. The Fire Union sent a letter informing the Selectmen that they had 
rejected the package and wanted to discuss only several language changes. The Board 
sent back a letter indicating that since the Union rejected the package, all issues were on 
the table to be discussed. Atty. D. Moschos recommended that the Selectmen offer 9% 
cost of living over three years and no other changes. The Board agreed to this 
recommendation. Ms. Conlin will arrange for a meeting as soon as possible. 


The Police Union also rejected the package agreed upon by both Management and Union 
Negotiating teams. Letters had been sent to determine if the Union management team 
advocated for the package and voted for it. The last letter requesting the vote has not 
been answered. Atty. D. Moschos will contact Atty. Shapiro, the Union’s attorney, if he 
does not hear from him soon. He will ask him if he is going to be involved in the 
negotiating. If that is so, Attorney Moschos will represent the Town. Atty. Shapiro has 
been out of work in August due to an illness. Atty. Moschos suggested that he redraft the 
management rights so that it is not so extensive. Then perhaps the Union would approve 
the contract. It was discussed that perhaps the Union may want to pursue the Quinn Bill. 
If so, the Board would want to compensate for that cost by reducing the salaries of those 
that would be eligible for the Quinn Bill 


Attorney Moschos left the meeting. 


Members of the Southborough Open Land Foundation joined the meeting. (Elaine Beals, 
Ron MacAdow, Diane Fazio and Peter Kallander.) 


Watkins Property 


The Board updated the Southborough Open Land Foundation (SOLF) on the status of the 
Watkins purchase. The Town has submitted a purchase and sale for $1,000,000 and has 
agreed to pay $5,000-10,000 in engineering fees to survey the property. Al Watkins has 
turned over our proposal along with proposals from two developers to Attorney Aldo 
Cipriano for his review. Atty. Cipriano indicated that Mr. Watkins is very distrustful of 
government ever since the state took his property for the Mass. Turnpike. The Town has 
indicated to Atty. Cipriano that it would like the opportunity to consider a higher price if 
that is what the developers are offering to pay. Atty. Cipriano also indicated that they 
might split off the 9 acres north of the Turnpike. This portion is land locked. The 
Southborough Open Land Foundation owns the abutting property. The Selectmen 
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wanted to make SOLF aware of this. SOLF indicated that its frontage property on Rt. 85 
is very wet and may not be able to be utilized as access to the back land owned by 
Watkins. They also thought that SOLF made a commitment to preserve this property in 
open space. 


10:10 p.m. Meeting adjourned. 


[iuee ( Gee 


ice C. Conlin 
own Administrator 


[Approved 9/22/98 by Selectmen] 
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MINUTES OF EXECUTIVE SESSION. 
B@ARD OF SELECTMEN | 


Thursday, September 22, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin. 


7:30 p.m. The Board of Selectmen convened in open session. 

9:45 p.m. The Board of Selectmen voted to enter into executive session to discuss union 
negotiations and litigation. A roll call vote was taken and all three Selectmen voted in the 
affirmative. The Board noted that it would not return into open session. 


Baldelli Case 


The Board of Selectmen reviewed the release to be signed by Ms. Baldelli. The Board 
discussed the public statement to announce the settling of the case. They suggested that 
we include in the statement that the Town had met with Hale & Dorr, and Bowditch and 
Dewey to seek outside counsel on the case. Both law firms agreed that it would be in the 
best interest of the Town to settle the case. Ms. Conlin will seek Town Counsel and Atty. 
Moschos advice on this issue. 


Fire Union Negotiations 


Town Administrator reported that a meeting was held with the Fire Union and Tom 
McAuliffe on Sept. 16. The Union after much discussion unanimously rejected the 
package agreed upon by both negotiating teams. Tom McAuliffe offered 3% cost of 
living increase in each of the three years and no other changes to the present contract. 
The Union did not respond to this offer. The Fire Union also sent a letter dated Sept. 21, 
1998 to the Fire Chief regarding hiring a firefighter to cover weekends. In that letter they 
imply that the Board of Selectmen is delaying closure of contract negotiations. Ms. 
Conlin prepared two letters for the Board’s signature: one requesting approval from the 
Fire Union to hire a firefighter and another explaining that the Selectmen held no 
meetings in August due to vacation schedules. The letters were reviewed and edited by 
Special Counsel D. Moschos. The Board signed both letters. 


10:10 p.m. Meeting adjourned. 


Janice C. Conlin 
_Yown Administrator 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Thursday, October 13, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin. Town Planner Wayne Thies, and 
School Superintendent Bob Melican. 


Present for the Southborough High School Study Committee: Joe Kacevich, John Farrell, 
Mary Jane Mastrangelo, Lisa Tharp, John Butler, Tim McHugh. 


7:00 p.m. The Board of Selectmen convened in open session. 

8:06 p.m. The Board of Selectmen voted to enter into executive session to discuss 
negotiations regarding purchasing property and union contracts. A roll call vote was 
taken and all three Selectmen voted in the affirmative. The Board noted that it would not 
return into open session. 


The Southborough High School Committee also voted by a roll call vote to go into 
executive session. The vote was unanimous. 


Meeting with Southborough High School Committee 
This meeting is to discuss sites suitable for building a Southborough High School. Joe 


Kacevich began the discussion by stating that the committee looked at existing school 
sites. None of those sites are large enough to be converted to a high school. Joe 
presented a memo listing six possible privately owned sites for a Southborough High 
School. He reviewed each site discussing the pros and cons of each property. One 
suggestion was made to look at possible sites on MDC property. 


There was extensive discussion on the process to propose purchase of property to Town 
Meeting. The issue was whether or not to discuss at Town Meeting in January the list of 
parcels and their attributes. Several present felt that the question of whether the Town 
wants to dissolve or remain with the Regional District should be answered first. Then at 
a later Town Meeting a vote to purchase property would be before the voters. Others felt 
that the question would be asked in January as to where the proposed sites suitable for a 
high school are located and that question should be answered. There was concern 
expressed that the suitable sites may be developed soon before the Town has the 
opportunity to purchase land. 


There also was a strong feeling that the Town should purchase property for future 
municipal uses even if it decided to not build a local high school now. There are only few 
large parcels available today. If the Town decides not to build a new high school now, 
the Town may vote differently in twenty or thirty years from now. Then there may be no 
parcels left suitable for this purpose. Furthermore, there are other municipal purposes 
that may in the future outgrow the present facilities and require more space such as the 
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cemetery, Senior Center, municipal offices, etc. It was suggested that a legal opinion be 
sought to insure that the Town is proceeding in a legal manner. Perhaps the Selectmen 
should be preparing an RFP to solicit property to be purchased by the Town. There was 
discussion over the timing of proposing the purchase of land to Town Meeting. Some 
thought the purchase of land should be separated from the issue of dissolving or 
remaining with the Regional District. On the other hand perhaps the land should be 
purchased while it is still undeveloped and available. 


Union Negotiations 


Joe Hubley, President of the Fire Union, called to cancel a meeting for negotiations on 
Wednesday Oct. 14. Firefighter Dave Dockstader will be out of Town until after Oct. 25. 
Former Selectman Tom McAuliffe is leaving for Florida on Oct. 24 and will be gone for 
the winter. Therefore, the Board of Selectmen voted to appoint Atty. D. Moschos to the 
management negotiating team. The roll call vote was unanimous. 


Ms. Conlin presented the Board with the Memorandum of Agreement for the Police 
Union for their review. Mr. McAuliffe reviewed the document and he thought that the 
Police Union had agreed to eliminate longevity payments for all police officers. The 
MOA only eliminates longevity for the officers eligible for the Quinn Bill, education 
incentive. Ms. Conlin has referred this comment to Atty. Moschos. 


10:30 p.m. Meeting adjourned. 


Janice C. Conlin 
Town Administrator 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Monday, November 2, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin, and Assistant to Town Administrator, 
Marjorie R. Putnam. 


9:00 p.m. Board entered into Executive Session to discuss the Katharine Baldelli Case. 
Town Administrator read letter dated October 30 addressed to Town Counsel Frederick 
Busconi from Harvey R. Peters enclosing Stipulation of Dismissal, Nondisclosure 
Agreement and a Release executed by Katharine Baldelli in settlement of this action. He 
asked that it be held until such time as he receives the settlement check and fully 
executed nondisclosure agreement. MCAD signed at the bottom of the document. The 
nondisclosure agreement was signed by the three Selectmen. Ms. Conlin stated she 
would try to get the check cut on Tuesday, November 3. Town Counsel Busconi will 
' give us the word as to when the information can be released and the Selectmen should 
wait until Mr. Busconi says it is okay to go ahead. He wants to wait until the check is in 
Ms. Baldelli’s hand. Selectmen VOTED (by roll call) that the Board settle the suit of 
MCAD, Katharine Baldelli vs. the Town of Southborough in the amount of $180,000. 
Chairman Parry, Selectman Christensen and Selectman Coombs voted aye. 


After Town Counsel receives the check, Selectman Coombs will then telephone 
Chairman of Advisory Committee Jeanne Sholl on Tuesday, November 3, to explain this 
matter. The Selectmen plan to meet with the Advisory Committee in Executive Session 
as soon as possible. 


Police Contract Memo of Agreement. Ms. Conlin presented the Selectmen a copy of 
the final draft for them to review. Hopefully, this can be put on next week’s agenda. 


Responses to letters from Jack Barron and Norman Nelhuebel. Chairman would like 
the Board to consider how to answer these letters at next week’s meeting. Chairman 
Parry drafted his version of how to answer Mr. Barron’s letter. 


9:30 p.m. Meeting was adjourned. Board did not return to open session. 


Marjorie R. Putnam 
Assistant to Town Administrator 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, December 1, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David A. 
Coombs, Town Planner Wayne Thies, and Town Administrator Janice C. Conlin. 


Present for Open Space: Chairman Elaine Beals, Susan Ziegler. 
Present for Recreation Facilities: Chairman Joe Kacevich 


7:00 p.m. The Board of Selectmen convened in open session in Conf. Room A of the Town 
House. A motion was made to enter into executive session to consider the purchase, exchange, 
lease or value of real property. The Board will reconvene in Open Session in the Hearing Room. 

Town Administrator stated that a Request for Proposal to purchase real property was advertised 
in the November 18" MetroWest Daily News and copies of the RFP were sent to owners of 
property of 5 acres or more. One property owner Mr. Lee McNeil has visited Town Hall to 
inquire about the RFP. Wayne Thies reported that Mr. McNeil and several family members own 
almost six acres of land off Boston Road and White Bagley Road assessed at $49,500. The 
property does contain at least one building lot of 15,000 sq. ft. but it also has a considerable 
amount of wetlands. The property abuts Colonial Gardens, housing for seniors. It was decided 
that the Town should consider purchasing the property. 


Selectmen David Coombs then stated that he is concerned that the Town is not aggressively 
pursuing available property. He suggested that a committee be formed for the purpose of finding 
suitable parcels of land to purchase for open space and municipal uses. The Town has no 
available property to develop for expansion of municipal services, i.e. cemetery, recreation 
fields, senior center, new schools etc. 


There was consensus that a committee for this purpose should be appointed. Also, it was agreed 
that the Selectmen should appoint a land selection committee to review responses to the RFP due 
on December 18. 


The following other parcels were mentioned for purchase: Brewer Property, 6.41 acres off 
Boston Road (abuts MDC property and town-owned property); Mallea Property, 21.25 acres of 
Deerfoot Road (abuts the aqueduct) and the Delarda Property, 46 Central St. (next to the Fayville 
Hall). 


7:40 p.m. The Board voted by a roll call vote to adjourn the executive session and reconvene in 
en session. All three Selectmen voted in the affirmative. 


anice C. Conlin, Town Administrator 


[Approved by Selectmen 12/15/98] 
[S\select\executive session\98December |] 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, December 15, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David A. 
Coombs, Town Administrator Janice C. Conlin and Town Counsel Frederick A. Busconi, 
Stephen Johnson, Executive Director for Sudbury Valley Trustees. 


7:00 PM The Board of Selectmen convened in open session in Conference Room A of the Town 
House. The Board will return into open session. 


The Board of Selectmen unanimously voted to go into executive session by a roll call vote to 
discuss possible purchases of real properties. 


The Board requested Town Counsel meet with them to discuss what rights, if any, the Town has 
to the Schipper property. Under Chapter 61A, the Board of Selectmen assigned the Town’s rights 
to Sudbury Valley Trustees. On December 1, 1998, Sudbury requested an extension of time for 
performance under the Schipper agreement or in the alternative, return the deposit. The 
Schippers returned the deposit and the agreement was terminated. 


Attorney Kenneth May, Attorney for Kevin Giblin (the developer who the Schippers agreed to 
sell the property to) is questioning the Selectmen’s right to go into executive session. Town 
Counsel stated that the Board has a right to go into executive session to ask legal questions. 
However, he advised the Board that Stephen Johnson, Executive Director of SVT, should not be 
in the room. Mr. Johnson left at 7:05 PM with the agreement that he could speak in open session 
at 7:30 PM. 


In response to the question regarding the Town’s rights to the Schipper property, Town Counsel 
then stated that once the Board of Selectmen made an original assignment, the assignees takes 
whatever rights you had and carries the ball. If that assignee loses — that is the end of it. The 
Town has no rights. Possibly, if there was time left in the agreement, SVT could have assigned 
the rights back to the Town but that is not possible now. If you do not meet the terms of the 
contract by the date, January 2, then you lose all your rights. SVT requested an extension from 
that deadline and the Schippers have refused to grant an extension. 


The Schippers are now in a position where they can do with this property what they want to do on 
the basis of this contract. Therefor, the Schippers can grant Kevin Giblin, the developer who 
signed to purchase and sale agreement with the Schippers, other considerations. The only way 
the Town may have some rights is if the price for the property went for less than $1.6. This is 
unlikely to happen. A copy of an amendment to the original purchase and sale agreement and the 
amount paid for the property can be obtained from the registry of deeds. 


The executive adjourned at 7:32 PM by a unanimous roll call vote. 


Janice C. Conlin, Town Administrator 
[S\select\executive session\December 15] 


MINUTES OF EMERGENCY EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, December 22, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin. 


6:30 p.m. The Board of Selectmen convened in open session in Conference Room A of 
the Town House. 


LICENSES 


Amazonas Restaurant Corp. DBA Ipanema Restaurant _and Lounge. The Selectmen 
VOTED (3-0) to approve Application for an annual License for Public Entertainment on 
Sunday. 


OTHER BUSINESS TRANSACTED 


6:35 p.m. Voted unanimously (by roll call vote) to go into executive session to consider 
strategy with respect to possible litigation. 


Chairman David Parry received a telephone call from Stephen T. Johnson, Executive 
Director for the Sudbury Valley Trustees to follow up on his letter of December 15, 1998. 
Mr. Johnson indicated that it was urgent that the Board act on this letter before Jan. 2, 
1999. In that letter the Sudbury Valley Trustees state that the Town continues to have 
rights under Ch. 61A with respect to the Schipper property. SVT feels that any new 
agreement to sell the property would be subject to the notice requirements under Section 
14, affording the town 120 days to exercise its option to purchase and to assign that right 
to SVT. SVT requests that the Board of Selectmen do the following: 


1. Do not release the Ch. 61A lien, if requested by the landowner upon payment 
of the rollback taxes, without receipt of the required notice of the intent to 
convert, as there is clear and present intent by the landowner to convert. 

2. Take affirmative action now (in advance of any such request for release of the 
lien) to require that the landowner furnish notice to the town of his intent to 
convert the property along with copies of any and all agreements related 
thereto. 

3. Exercise the town’s option to purchase the property when the notice to convert 
the Schipper farm is received —either for the outright purchase by the town for 
conservation, or for assignment to SVT for the purpose of completing the 
contemplated multi-generational, mixed-income subdivision. SVT wishes to 
remind the Selectmen that it remains committed to working with the town to 
preserve the Schipper farm. SVT would be interested in seeking assignment 
of the Town’s option that may be received regarding the Schipper property, 
and believes that if the Selectmen would promptly exercise its option, then 


SVT could obtain final permits within 120 days — the same time the 
landowner would expect to wait while the town considered its options under 
Ch. 61A resulting in no delay or damage to the landowner. 


Atty. Busconi due to the short notice was unable to attend this meeting because of a prior 
commitment. However, in a prior meeting he had indicated that he did not agree with 
SVT’s position. It was his opinion that the Town no longer had rights to the Schipper 
property. Within the 120 days prescribed by Ch. 61A, the Town assigned the purchase 
and sale to Sudbury Valley Trustees who now are unable to meet the terms of the 
contract. Therefore, the property owner may pay the roll back taxes and exercise the 
purchase and sale with Brendon Homes. He confirmed this opinion again today on the 
telephone to Ms. Conlin, Town Administrator. 


As result of the difference in opinion, the Board VOTED unanimously (by a roll call 
vote) to expend up to $2,000 to hire special counsel, an expert in real estate titles, from 
Bowditch and Dewey to determine what rights the Town may have to the Schipper 
property. Ms. Conlin was instructed to contact Attorney Lauren Stiller Rikleen of 
Bowditch and Dewey immediately. 


The Selectmen VOTED unanimously (by a roll call vote) to adjourn the executive session 
at 7:15 p.m. 


Nrncer Clonben- 


TAnice C. Conlin 
own Administrator 


[Approved by Selectmen 1-12-99] 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Tuesday, December 15, 1998 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Town Counsel Frederick A. 
Busconi, Stephen Johnson, Executive Director for Sudbury Valley Trustees. 


7:00 PM The Board of Selectmen convened in open session in Conference Room A of 
the Town House. The Board will return into open session. 


The Board of Selectmen unanimously voted to go into executive session by a roll call 
vote to discuss possible purchases of real properties. 


The Board requested Town Counsel meet with them to discuss what rights, if any, the 
Town has to the Schipper property. Under Chapter 61A, the Board of Selectmen 
assigned the Town’s rights to Sudbury Valley Trustees. On December 1, 1998, Sudbury 
requested an extension of time for performance under the Schipper agreement or in the 
alternative, return the deposit. The Schippers returned the deposit and the agreement was 
terminated. 


Attorney Kenneth May, Attorney for Kevin Giblin (the developer who the Schippers 
agreed to sell the property to) is questioning the Selectmen’s right to go into executive 
session. Town Counsel stated that the Board has a right to go into executive session to 
ask legal questions. However, he advised the Board that Stephen Johnson, Executive 
Director of SVT, should not be in the room. Mr. Johnson left at 7:05 PM with the 
agreement that he could speak in open session at 7:30 PM. 


In response to the question regarding the Town’s rights to the Schipper property, Town 
Counsel then stated that once the Board of Selectmen made an original assignment, the 
assignees takes whatever rights you had and carries the ball. If that assignee loses — that 
is the end of it. The Town has no rights. Possibly, if there was time left in the 
agreement, SVT could have assigned the rights back to the Town but that is not possible 
now. If you do not meet the terms of the contract by the date, January 2, then you lose 
all your rights. SVT requested an extension from that deadline and the Schippers have 
refused to grant an extension. 


The Schippers are now in a position where they can do with this property what they want 
to do on the basis of this contract. Therefor, the Schippers can grant Kevin Giblin, the 
developer who signed to purchase and sale agreement with the Schippers, other 
considerations. The only way the Town may have some rights is if the price for the 
property went for less than $1.6. This is unlikely to happen. A copy of an amendment to 
the original purchase and sale agreement and the amount paid for the property can be 
obtained from the registry of deeds. 
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€ executive ae at 7:32 PM by a unanimous roll call vote. 


LeL C roa 
ice C. Conlin, Town Administrator 
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MINUTES OF EXECUTIVE SESSION 


B@ARD OF SELECTMEN 
Tuesday, January 14, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Town Counsel 
Frederick A. Busconi, and Town Administrator Janice C. Conlin. 


Present_for School Building Committee: Chairman Robert Depietri, John Noonan and Ron 
Gagnon. 


Absent: Selectman David W. Parry. 


7:05 p.m. The Board of Selectmen convened in open session in the Teachers’ Dining Room in 
the P. Brent Trottier Middle School. The Board of Selectmen VOTED unanimously by a roll call 
vote to enter into executive session to discuss contract issues that possibly may end up in 
litigation. The Board will not reconvene in Open Session. 


The School Building Committee reported that Bonfatti, the general contractor for P. Brent 
Trottier Middle School, is contesting the amount the Town owes and the amount held in 
retainage. Therefore, Bonfatti is not paying the subcontractors and the file subbidders. The file 
subbidders are the only contractors that can request direct payment from the Town. There is a 
punch list worth over $330,000. The Committee is holding $415,000 in retainage and $140,000 
in the escrow account. The School Building Committee contacted Town Counsel directly to 
assist them in this dispute. They felt that Town Counsel did not respond to their needs. 
Therefore, after a conversation with Selectman David Parry (Chairman at the time), they 
contacted an attorney specializing in contract law, Atty. Jack Spigniosi. The request for Town 
Counsel services and to hire outside counsel was not submitted to the Selectmen’s Office and 
voted by the Board. 


Under the Code of the Town of Southborough, Part I, Administrative Legislation, Section 27-7: 
“No Town officer, Board or committee shall request an opinion of the Town Counsel, except in 
cases not admitting of delay, without first obtaining the consent of the Board of Selectmen; nor 
shall any such officer, board or commission employ any other counsel without like consent.” 


It was agreed that Town Counsel Fred Busconi would confer with the various parties involved to 
resolve the outstanding disputes. All telephone calls and correspondence regarding the building 
contract for the Trottier School should be referred to him via the Selectmen’s Office. If anyone 
is unable to reach Town Counsel, they should call Ms. Conlin and she will pursue the matter. 


It was suggested that the Town develop a manual for all boards, commissions, and committees so 
that this misunderstanding is avoided in the future. 


-10 p.m. The Board VOTED unanimously by 4a roll call vote to adjourn the executive session. 


Wiltu C Gillie. 


2 ice C. Conlin, Town Administrator 


_ 


[Approved by Selectmen 1/26/99] 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, January 26, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, and Town Administrator Janice C. Conlin. 


7:30 p.m. The Board convened in open session and voted unanimously by roll call vote 
to enter into executive session to confer with special legal counsel James D. Hanrahan of 
Bowditch & Dewey regarding the Schipper property. The Board will reconvene into 
open session. 


Atty. Hanrahan was asked to examine what rights under Chapter 61A, if any, the Town 
has to intervene in the sale of the Schipper property from Schipper to Brendon Homes, 
Inc., pursuant to a Purchase and Sale Agreement dated July 7, 1997. The Board of 
Selectmen assigned the Town’s first refusal option to Sudbury Valley Trustees. SVT 
proceeded with the permitting process for development of a portion on the property. On 
Dec. 1, 1998, SVT requested an extension on the time for performance under the 
Schipper Agreement or in the alternative, return their deposit. On December 7, 1998, the 
attorney for Schipper returned the SVT’s deposit and terminated the agreement. 


In a letter from Stephen P. Johnson, Executive Director of the Sudbury Valley Trustees, 
he suggests that the Town continues to have rights under Ch. 61A with respect to the 
Schipper property. Mr. Hanrahan disagrees with this position. After reviewing Chapter 
61A and relevant case law, Atty. Hanrahan concluded that the Town’s rights terminated 
when the Sudbury Valley Trustees terminated the Schipper agreement. Furthermore, in 
his opinion, it was proper action for the Town to accept the roll back taxes from Mr. 
Schipper, because failure to accept the roll back tax payment under these circumstances 
may have exposed the Town to liability in the event that such actions interfered in any 
way with the Schipper/Brendon Homes transaction. 


8:00 p.m. Selectmen voted unanimously (by a roll call vote) to reconvene in open 
sion. 


A ieee Co Le 


J ice C. Conlin 
{(/Town Administrator 


[S/Select/executive session/99/January 26] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Thursday, March 11, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman 
David W. Parry, Town Administrator Janice C. Conlin and Police Chief William J. 
Colleary. 


6:00 p.m. The Board convened in Open Session. The Board voted unanimously to enter 
into Executive Session by roll call vote to meet with Attorney D. Moschos to discuss the 
sexual harassment case against the Police Dept. 


Attorney Moschos reported that he reviewed a tremendous number of documents 
generated by the Baldelli Sexual Harassment Case against the Southborough Police Dept. 
Based on the review of the record, it was found that Officers Boland and Cain were 
principally responsible for the harassing behavior of which Ms. Baldelli repeatedly 
complained. In addition those two officers violated several provisions of the Town of 
Southborough’s Police Department Rules and Regulations. Officer Boland is no longer 
employed by the Town of Southborough and Officer Cain has been promoted to the rank 
of Sergeant. Attorney Moschos does not recommend investigating Officers Boland and 
Cain’s conduct because of the time that has passed and for reasons of fairness and due 
process. The incidents occurred more than ten years ago. Boland is no longer an 
employee of the Town and holding only Officer Cain responsible for violations of 
Department policy and procedure would raise constitutional issues. The Police Chief was 
named as a respondent in the MCAD case but Attorney Moschos did not find sufficient 
evidence that the Chief engaged in sexual harassment within the meaning of M.G. L. c. 
151B The record does reveal that significant administrative issues need to be addressed. 


Based on the record and Attorney Moschos’ findings, he makes the following 
recommendations: 


1. The Southborough Police Department is a small department and, therefore, by 
its nature tends to be rather informal. On the other hand, a police department 
is a semi-military law enforcement organization. Informality should be 
avoided as a matter of policy and practice. For example, officers of different 
ranks on duty should refer to each other by rank and not first name. 
Dispatchers should be referred to as Mr. and Ms. 

2. Chief Colleary’s management style should also be modified in order to 
cultivate a more formal working environment in the Department. The Chief's 
tendency to be a friendly, folksy manager has also contributed to the 
Department’s informal atmosphere. Therefor, the Chief must develop a more 
formal and detached management style. 

3. Whenever a complaint of sexual harassment is made, a formal internal affairs 
investigation should be conducted immediately. 
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4. Every complaint of sexual harassment must be documented and recorded in a 
special log, and that notice of such complaints be given immediately to the 
Town Administrator for monitoring. 

5. In addition, Attorney Moschos recommended that the department adopt the 
sexual harassment policy as revised by him. 

6. He also recommends that the Department conduct annual diversity training of 
all superior officers and orientation training of all patrol officers, in order to 
orient the officers to the sexual harassment policy and its requirements. This 
training should address what type of conduct is appropriate on the part of the 
officers when dealing with their fellow employees, as well as with the citizens 
of Southborough. 

7. Finally, Attorney Moschos recommended that the Chairman of the Board, the 
Town Administrator and the Police Chief meet with all personnel of the 
department, uniformed and civilian, in a group meeting stating that the 
Selectmen and Chief are committed to a workplace free of sexual or any other 
harassment and that the Appointing Authority will take vigorous action in any 
further incident. 


The Board of Selectmen voted unanimously by a roll call vote to accept the report as 
submitted by Attorney D. M. Moschos and to implement his recommendations. 


Attorney Moschos will draft a letter to be placed in the Chief’s personnel file and press 
release. Training sessions with the Fire and Police Department will be scheduled as soon 
as possible. Attorney Moschos will draft an order for both the Fire Chief and the Police 
Chief to hand out at the meetings regarding sexual harassment. 


The Board voted by a roll call vote (all three Selectmen voted in favor) to adjourn the 
executive session at 7:45 p.m. 


ee Clernkrw 
anice C. Conlin 
Town Administrator 


[S/Select/executive session/99/March 11} 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Fire Headquarters, 21 Main Street 
Monday, March 22, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman David W. 
Parry and Town Administrator Janice C. Conlin. 


7:24 p.m. Meeting convened. Board, by roll call vote, voted unanimously to go into executive 
session. 


7:25 p.m. Chairman David Coombs reported that Attorney D. Moschos, the Town Administrator 
and he met this afternoon with the command staff of the Fire Department, the full staff of the 
Police Dept. and separately with the command staff of the Police Department to present the new 
policy of administrative proceedings for sexual harassment. The command staff of the Fire Dept. 
requested that we set up another meeting with the entire Fire Dept. The Board agreed to do that. 
The Chairman then presented to the Board the press release drafted by Atty. Moschos. By a roll 
call vote, the Board of Selectmen VOTED (2-0-0) to approve the following press release: 


TOWN OF SOUTHBOROUGH 
PRESS RELEASE 
REGARDING REVIEW OF 
BALDELLI V. TOWN OF SOUTHBOROUGH 
AND CHIEF OF POLICE CASE 
For further information contact: For Release: 
Janice C. Conlin March 23, 1999 
Town Administrator 
Town House 


Telephone: (508) 485-0710 


Attorney D. M. Moschos 
Office: (508) 791-8500 
Home: (508) 752-4126 


Upon settlement of the Baldelli v. Town of Southborough case, the Town of Southborough Board of Selectmen 
referred the case to Labor Counsel for review. Labor Counsel reviewed the case and filed a report with the Board. 
Labor Counsel’s review found no personal misconduct by the Police Chief. The Report identified several 
administrative items to be addressed by the Police Department in order to prevent any future issues of sexual 
harassment. The Report also recommended that the Town’s sexual harassment policy be revised. The Selectmen 
have referred the Report’s recommended policy to the Personnel Board for consideration. The recommended policy 
enhances the Town’s existing policy. 


As a result of the Report, the Police Chief has adopted the following new administrative procedures effective March 
22, 1999, which the Selectmen have endorsed. 


1. All complaints of sexual harassment will be investigated promptly. 


2. All complaints of sexual harassment will be documented and recorded in a confidential log which will 
be maintained by the Chief. 
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3. Notice of all sexual harassment complaints will be forwarded immediately to the Town Administrator 
for monitoring. 


4. Appropriate disciplinary action will be taken if an investigation results in a finding of sexual 
harassment or inappropriate conduct. 


5. Special training with respect to enforcement of the new policy will be conducted for all superior 
officers. 


6. All police officers will receive re-training on the Town’s sexual harassment policy and its 
requirements. 


The Selectmen and the Police Chief are committed to prohibiting and preventing sexual harassment in the 
Southborough Police Department. The Selectmen and the Police Chief wish to assure the citizens of Southborough 
of their commitment to the Town’s sexual harassment policy and that all persons, employees and citizens will be 
treated with respect and civility by the Southborough Police Department. 


END 


7:32 p.m. Board adjourned the Executive Session into Open Session by a unanimous roll call 
vote. 


Gee 


anice C. Conlin 
Town Administrator 


[S/Select/executive session/99/March 22] 


[approved by Selectmen 3/30/99] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Fire Headquarters, 21 Main Street 
Tuesday, March 23, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman David W. 
Parry and Town Administrator Janice C. Conlin. 


9:50 p.m. Board, by roll call vote, voted unanimously to go into executive session to discuss the 
purchase of real property. The Board will not return into open session. 


The Board of Selectmen voted unanimously by a roll call vote to request Town Counsel to draft 
a purchase and sale agreement for the property owned by McNeil, Littlefield & McCarthy (next 
to Colonial Gardens) after receiving the appraisal. 


The Board of Selectmen agreed to refer the Killam property located north of the Turnpike off 
Rd. to the Municipal Land Committee to be evaluated. 


10:00 p.m. Board adjourned the Executive Session into Open Session by a unanimous roll call 
vote. 


ELLE i os 


nice C. Conlin 
own Administrator 


[S/Select/executive session/99/March 23 | 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, March 30, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman 
David W. Parry, Town Administrator Janice C. Conlin, Fire Chief Peter F. Phaneuf and 
Marjorie R. Putnam, Assistant to Town Administrator. 


7:02 p.m. By a roll call vote, the Board of Selectmen VOTED unanimously to enter into 
executive session for the purpose of discussing real property and negotiating a contract. 


7:07 p.m. At this time Selectmen Christensen left the table due to a conflict with 
discussing the first issue — Non-price Response to the Town’s Request for Proposals for 
Wireless Facility Lease by AT & T Wireless PCS, Inc. dated March 4, 1999. 


The problem with the proposal is the size they designed — it is too large. AT & T’s new 
design suggested the base width of the pole be 19 inches tapering down to 9 % inches — 
100 ft. high. The open cost proposal (only one received) is $18,000 the town would 
receive every year. This prototype pole should be aesthetically pleasing to the eye. The 
Chief suggested AT & T make the pole and bring it with a crane. If the Town does not 
like it, it would be taken away. The Chief also recommended, and AT &T is willing, to 
do a computer rendering. We could fund a new pole by ATM Article, then if the town 
doesn’t like the AT & T pole, it can buy a new pole to replace existing one. Basically the 
issue is finding a pole which is aesthetically pleasing. There is a minimum of 8 cables for 
multiple hookups. AT & T will have to get a Special Permit from the ZBA. Selectmen 
will send a letter to the ZBA. 


7:30 p.m. Selectman Christensen returned to the table. 


Second discussion: 24.8 acres of Watkins Property (lower portion) near the Mass. 
Turnpike. Mr. Ruskowski has an option on leasing this property. He is willing to sell it 
to the town for $1.1 million plus his costs to date (under $100,000). He would want the 
town to give back to him a small portion for a cellular tower and he would take the 
revenue from the cell tower Selectmen do not want to enter into a lease-back deal. If the 
town owns the property, then the town should get the revenue. Selectmen would like to 
know if Mr. Ruskowski owns the property across from the Turnpike property. 


Third discussion: 40 Central Street property. Town Administrator informed the Board 
that the septic system is being tested on Wednesday morning (3/31/99). 


7:42 p.m. Board adjourned the Executive Session. 


DWhayrt R.A ti ar 
Marjorie R. Putnam 


Assistant to Town Administrator 
[S/Select/executive session/99/March 30] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Conference Room A, Town House 
Thursday, April 1, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman 
David W. Parry, and Town Administrator Janice C. Conlin. 


5:35 p.m. The Board convened in open session and VOTED unanimously (by roll call 
vote) to enter into Executive Session to discuss the purchase of real property. The Board 
will not return into open session. 


The Board of Selectmen VOTED unanimously (by a roll call vote) to purchase 40 Central 
Street for $229,000. The appraisal valued the property at $239,000 under the assumption 
that the septic system met the requirements of Title V. The property owner had the 
system tested at the Town’s request. The system failed the test. Therefore, the property 
owner agreed to the price of $229,000. 


The Board VOTED unanimously by a roll call vote to adjourn the executive session at 
5:48 p.m. 


{ 
UC CC Tihs 


/Janice C. Conlin 
/ own Administrator 


[S/select/executive session/99/April 1] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
P. Brent Trottier Middle School 
Room 192 


Thursday, April 15, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman 
David W. Parry, Town Administrator Janice C. Conlin. 


7:15 p.m. Executive Session convened. Meeting was held to discuss the Watkins 
property. 


! 


/ Janice C. Conlin 
i Town Administrator 


[S/Select/executive session/99/April 15] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Conference Room A 
Tuesday, April 20, 1999 


Present: Chairman Pro tem Selectman William J. Christensen, Selectman David W. 
Parry, and Town Administrator Janice C. Conlin. 


7:00 p.m. Meeting convened. 


Road Opening Permits Approved 


Com/Gas - #6 Pinecone Lane — emergency repairs 
Borggaand Construction — Richards Road — water and drain installation. 


7:05 p.m. By a roll call vote, the Board of Selectmen VOTED (2-0-0) to enter into 
executive session for the purpose of discussing real property. 


Mr. Jim Ruskowski of Russ Development Corp. was present to discuss with the Board 
the purchase of 24.8 acres of the Watkins Property on Richards Road. He stated that the 
Town would be buying the property from him and not Mr. Watkins because he has a 
control over the property with a purchase and sale agreement with Mr. Watkins. (The 
Town approached Mr. Watkins to buy the property late last year but was unsuccessful in 
coming to agreement with him.) Mr. Ruskowski purchased the property for $1.1 million 
and has invested money in engineering to develop the property. He did have a proposal 
for “over age 55” housing before the ZBA but has decided to withdraw the application 
for a special permit and build 24 single family homes. He can develop the property 
almost immediately because there are twelve “approval not required” lots that have the 
required frontage on an approved public way. Therefore if the Town wants to purchase 
the property, he needs to come to agreement as soon as possible. He feels that the 24 lots 
with the necessary permits are worth $3.6 million, $150,000 per lot. In case the Town 
decides to not purchase the property, Jim indicated that he could not afford to stop doing 
the necessary engineering to obtain his permits in order to capture the favorable market 
for housing. He will aggressively pursue developing the property. 


The Board also discussed the 9.67 acre parcel located north of the Mass. Turnpike owned 
by Mr. Watkins. Mr. Ruskowski has no control over that property. At one point he 
thought about buying it to locate a cellular tower. 


The Board of Selectmen will discuss this purchase further among themselves and with 
the other appropriate Town Boards over the next week. The Board then will contact Mr. 


Ruskowski with an answer. 


8:00 p.m. Board adjourned the Executive Session. 
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TREASURY WARRANTS SIGNED BY SELECTMEN (FY 99): 


243 312,858.15 4/23/99 MIDDLE/FINN PROJECTS 
244 68,293.41 4/23/99 TOWN PAYABLES 

245 23,389.84 4/20/99 FEDERAL TAX 

246 69,837.27 4/21/99 TOWN PAYROLL 

TOTAL 474,378.67 


own Administrator 


[S/Select/executive session/99/April 20] 


[approved by Selectmen 5/4/99] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room, Town House 


Thursday, April 29, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen (joined the meeting at 
7:30 p.m. after the discussion on the AT&T Communication tower), Selectman David W. Parry, 
Fire Chief Peter F. Phaneuf and, Town Administrator Janice C. Conlin. Atty. Stephen Anderson, 
AT&T was also present. 


7:00 p.m. Convened in Open Session. The Board voted unanimously, by a roll call vote, to 
enter into Executive Session. Meeting was held to discuss negotiations. The Board will return 
into open session. 


AT&T Communication Towers — AT&T has petition before the Zoning Board of Appeals to 
utilize an existing tower (100’) or to replace it with a new 120’ tower for their use, the Mass. 
Turnpike authority and one other carrier on the Mass. Turnpike site off Breakneck Hill Road. 
The Town has circulated an RFP for a flag pole/communication Tower in front of the Town 
House to replace the existing flagpole. AT&T is the only responder to that proposal. The Board 
of Selectmen is in favor of leasing to AT&T the location in front of the Town House. If for 
some reason the Board of Selectmen does not approve of the design of the “flagpole” style 
wireless communication facility at the Town House, AT&T Wireless Services will nonetheless 
replace the existing flagpole at the Town House with a flagpole of comparable size. 


The Selectmen feel that the Town policy should be to limit as much as possible the burden of 
unattractive towers in residential neighborhoods. Therefore, the Board is considering issuing 
another RFP for a 100’ monopole at the Oak Hill Water Tower and a 100’ monopole disguised 
as a flagpole at the Finn School site. The Board of Selectmen feels that it is not appropriate to 
advise the ZBA to issue a variance or a special permit for the Mass. Turnpike site off Breakneck 
Hill Road. It is AT&T’s case to argue for this site. However, in view of the other possible 
locations, if project is approved, the ZBA should consider limiting the number of carriers on the 
120’ lattice tower to lessen the number of arrays on the facility and lessen the negative visual 
impact on the nearby neighborhood. 


Fire Union Negotiations 
The Fire Chief discussed his ability to pay a new contract out of the available funds remaining in 


FY °99 and in the approved budget for FY’00. There is money in both Budgets to pay for a 3% 
cost of living, funds for the proposed stipends for earned certifications, Education reimbursement 
and the other miscellaneous increases on the table. EMT stipend is not an issue in FY ‘99. He 
has included two additional firefighters in the FY’°00 Budget. The consensus of the Board is that 
they are not in favor of a 42-hour week. The Town would have to hire another person to 
decrease the hours from 48 to 42. This position will be reviewed after the Public Safety Study is 
completed. 
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7:55 p.m. The Board voted unanimously by a roll call vote to return into open session. 


Janice C. Conlin, Town Administrator 


lect/executive session/99/April 29] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, May 4, 1999 


Present: Chairman David A. Coombs, Selectman William J. Christensen, Selectman 
David W. Parry, Town Administrator Janice C. Conlin and Marjorie R. Putnam 
(Assistant to Town Administrator). 


7:55 p.m. Executive Session convened. Meeting was held with SOLF members: Peter 
Kallander, Fred Scott and David Hornblower (Trustee). 


Discussed open space and the purchasing of a portion of Al Watkins’ property off 
Richards Road, north side of Mass. Turnpike. Members of SOLF want to help the town 
and stated that they will contact Mr. Watkins to find out if he will sell this portion to the 
Town. 


8:45 p.m. Board adjourned the Executive Session and did not plan to go back to Open 
Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/May 4] 


{approved by Selectmen June 1, 1999] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, May 11, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


8:12 p.m. Executive Session convened. Meeting was held with Town Counsel Frederick 
A. Busconi to discuss status of airport/hanger suits regarding John Garabedian, 24 
Fairview Drive. There are four different law suits pending in the Superior Court: 
Garabedian v. Westland, et al, John Garabedian et al v. Joseph Gill et al, (2 Dockets), 
and Mary Westland et al v. Joseph Gill, et al. The Town does not have a law which 
prohibits a resident to put fill on their property except on wetlands. The fourth suit is 
Garabedian’s request to build a second hanger. 


One suit is the ZBA decision that Garabedian could not expand his present hanger and 
that although he could fill the property, he could not use that fill to expand his airport 
runway. Mary Westland appealed that decision to accept the filling of his property. 


Right now there is a ZBA decision that he cannot expand his hanger, there is a decision 
that he cannot build a second hanger and there is a decision that says that he can fill the 
property but he can’t do anything with it — can’t expand his runway. Mary Westland is 
against everything. This case says that the Town of Southborough does not have a by- 
law which prohibits putting fill on their property. 


Other issues discussed were Nelhuebel (19 Parkerville Road) water problem (@ $5,000), 
Finn School and School Building Committee, Liberty Estates (re use of soccer field), etc. 


Selectmen suggested that the Board schedule meetings (in September and March) with 
Town Counsel to discuss litigations. 


8:35 p.m. Board adjourned the Executive Session and returned to Open Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/May 11] 


{approved by Selectmen September 21, 1999] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, May 18, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, and Town Administrator Janice C. Conlin. 


7:05 p.m.: Convened in Conference Room A, first floor of the Town House. 


7:10 p.m. The Board voted by a unanimous roll call vote to enter into executive session 
to discuss union negotiations. The Board will not return into open session. 


The Board of Selectmen reviewed the draft “Memorandum of Agreement” submitted by 
Attorney D. Moschos faxed on May 18, 1999. They agree with the proposal as written. 
The Board is not in favor of offering a 42 hour work week especially in view of the 
Public Safety Study funded by the Town Meeting. 


7:35 p.m. Board voted to adjourn the Executive Session by a roll call vote that was 
unanimous. 


tu Klel Ces 


Janice C. Conlin 
Town Administrator 


[S/select/executive session/99/May 18] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Hearing Room 


Tuesday, May 25, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


9:05 p.m. Board convened in Executive Session to discuss Attorney D. M. Moschos’ 
letter dated May 25, 1999 regarding the items the Fire Union agreed to (in principle). 
Letter is to go to D. M. Moschos stating that the Board agrees with his proposals 
including offering the vacation carry over and promotional language rather than the 42- 
hour workweek and the Deputy Chief proposals. The Selectmen’s only concern is that 
the change in the promotional language should not impose constraints on the Fire Chief’s 
right to hire the most qualified candidate. 


9:15 p.m. Executive Session was adjourned. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/select/executive session/99/May 25] 


[Approved by Selectmen 6/22/99] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, June 1, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


9:12 p.m. Executive Session convened. 


Board discussed Fire Union President’s proposal for promotions. Board would agree to 
the changes with these additional sentences to Section 3. Officer Training. The 
sentence should read something like: 


The firefighter will be promoted temporarily to Captain or Lieutenant until such time that 
he/she is certified. If he/she is not certified within 18 months, he/she reverts back to 
firefighter status. 


Letter is to go to Attorney D. M. Moschos re above changes. If the Fire Union contract is 
not signed by July 1 it has to go to Town Meeting for retroactive pay. 


Selectmen would also like Attorney Moschos to review proposed Alcohol and Drug 
Policy. 


Selectmen would like to know what other potential litigations are. They would also like 
to know what the rights of the residents of Liberty Estates are regarding the land 
donated to the Town. Selectmen would also like a written opinion as to what the Town’s 
rights are. The Selectmen feel that this is public property. 


Selectmen discussed the Garabedian case (24 Fairview Drive) and want to know the 
litigation status re issue of his request to put fill on his property. Town Administrator is 
to call Town Counsel Busconi to ask him to talk to the other attorney and report a 
summary back to the Selectmen. Selectmen want to uphold the ZBA decision. Motion 
was made and seconded (by roll call vote) and unanimously VOTED that Town Counsel 
is to appeal the court ruling against the Zoning Board of Appeals’ decision regarding the 
Garabedian issue. 


10:10 p.m. By roll call vote the Board adjourned the Executive Session and did not 
return to Open Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/June | | 


[approved by Selectmen on July 27. 1999] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, June 22, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


7:20 p.m. Executive Session convened. Meeting was held with Town Counsel Frederick 
A. Busconi who gave an update on litigations and other legal issues pending: 


* Garabedian (24 Fairview Drive). The case against Mr. Garabedian filling his 
property was heard and lost by the abutters and the Town. Town Counsel 
stated that there is no by-law that says the town can restrict people from 
bringing in fill. However, Town Counsel has appealed the decision. In the 
Worcester Superior Court the trial date for Garabedian is late August — re 
whether or not he can expand his runway. The Selectmen feel that they should 
fight the appeal to the ZBA decision. Town Counsel stated that the courts 
usually do uphold the decision of local ZBA. 


* School Building Committee and Bonfatti’s unpaid bills. Town Counsel 
spent 2 hours today with Clerk-of-the Works Ron Gagnon. Everything is fine 
right now. Everybody is in the loop. He informed Mr. Gagnon that he has to 
go through the Board of Selectmen. 


Also discussed was the Liberty Estates issue — land (soccer field) which was given to 
the town. The Selectmen feel this land is for town use. The neighbors want it only for 
the neighborhood. 


Selectmen would like the Town Counsel to review any wording regarding land to be 
given to the town. 


7:47 p.m. By roll call vote the Board adjourned the Executive Session and returned to 
Open Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/June 22 


[approved by Selectmen on 7/13/99] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, July 13, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin, and Marjorie R. Putnam (Assistant to 
Town Administrator). 


9:30 p.m. Executive Session convened. Meeting was held to discuss contract negotiation 
and litigation issues. 


Fire Union Contract. Present at this discussion was Fire Chief Peter F. Phaneuf. The 
Union want a Deputy Fire Chief and a 42 hour week, etc. The Selectmen feel that the 
creation of a Deputy Fire Chief position is a Management position and not the Union’s 
business. Chief Phaneuf said he has 4 Captains now. Board read the following letters: 
(1) July 8 letter from Attorney Paul T. Hynes to Attorney D. M. Moschos stating that 
the fire union shall proceed to arbitration. (2) July 12 letter from Attorney D. M. 
Moschos to Janice C. Conlin, Town Administrator, which attached a copy of letter from 
Attorney Paul T. Hynes rejecting the Town’s final offer. Under the law, prior to 
arbitration, there must be a mediation of the dispute unless the parties waive mediation. 
Attorney Moschos strongly recommends that the Town not waive mediation. This 
dispute should be settled through the mediation process. Board VOTED unanimously 
(roll call vote) to enter into mediation to resolve the dispute with the Southborough Fire 
Union. Letter to go to Attorney Moschos asking him to inform the Board on the process 
as soon as possible. 


Garabedian litigation. Town Administrator read Town Counsel Busconi’s opinion. 
Selectmen request Town Counsel to document his telephone calls to Attorney Brackett. 


10:40 p.m. Executive Session adjourned. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/July 13] 


[approved by Selectmen on September 21, 1999] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


DPW Building, 147 Cordaville Road 
Tuesday, July 20, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


9:20 p.m. Executive Session convened. Meeting was held to discuss a few personnel 
matters. 


Sgt. Jane Moran. A perjury complaint was received about her. Town Administrator 
talked to Town Counsel Fred Busconi. He said that the Selectmen should ask Police 
Chief William J. Colleary to do an investigation and have Town Counsel involved in this. 
This is to clear Jane’s name regarding this complaint. Board VOTED unanimously by 
roll call vote to request the Police Chief and Town Counsel to investigate the statements 
in the letter and to send a letter to the complainant stating that we are doing so. 


Meeting with unions regarding the vacation policy. When the new contract was 
signed put in place was a new vacation system. Basically what it does it has people earn 
so much each month rather than being a handed an amount of vacation at the beginning 
of the fiscal year. It runs with the anniversary year rather than the fiscal year. Three 
unions have signed it and have gathered together and Selectman Coombs and Ms. Conlin 
met with them a week ago. The unions are very adamant about the fact that they claim 
that Tom McAuliffe told them that there would be absolutely no change. Ms. Conlin 
believes they are taking his words out of context. Town Administrator’s understanding 
of what Mr. McAuliffe was saying was that you get the same amount of vacation. It is 
perfectly clear that you are going to accrue it rather than get it ina lump sum. Ms. Conlin 
drafted a chart which showed the old policy and it showed the new vacation policy. The 
complaint the unions have is that if it is an anniversary year and say they are in their fifth 
year they have the option to earn another week’s vacation. It doesn’t affect the 
employees at max. Another group would take two months to have in their balance 
enough to take all of their vacation right away if they want to. Most of them do not do 
that. The unions are looking for relieve from that. If you change something it cannot be 
exactly the same. That week could be handed to them up above or it could run in the 
negative until they catch up. This is only a period of four months. You can only carry 
over a year’s worth of vacation. If you want to use more than a year’s worth within that 
particular anniversary year you have to get the department head’s permission in writing. 
Sometimes, the Police Chief grants people vacation time and then when it gets to the 
Town Accountant she finds that they have already taken a vacation and they should not 
have had it. The new vacation schedule was to be a preventive measure so that someone 
would not get in that situation. The Chief seems to feel that the Selectmen are interfering 
with his authority. To change the vacation schedule wording, all three union contracts 
would have to be reopened and changes put in an Amendment. The Selectmen feel that 
they should bargain new vacation schedule with the alcohol/drug policy. Selectmen 
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asked Town Administrator to send a memo to the unions stating that the Selectmen 
VOTED to open labor contracts and negotiate the vacation issue regarding the significant 
anniversary years. Any concessions made by management will be subject to trade-offs 
from the Union. 


Grade change for Treasurer/Collector Mary B. Guilford. Ms. Guilford requested a 
grade increase to Grade 18 from a Grade 16 (at max). She submitted an updated position 
description for Treasurer/Collector plus a survey of salaries and activities from other 
towns. Selectmen VOTED (unanimously by roll call vote) to place Ms. Guilford at Step 
4 of Grade 18 at $55,343. This will be forwarded to the Personnel Board for its approval. 


Personal rate increase requested by Jennifer Bishop, Assistant Treasurer/Collector. 
She is a member of the NAGE union and is looking for an increase by a personal rate. 
She already has a personal rate. She makes the most money as anybody in the union. 
The last time she received a merit raise was in 1995. There are about 10 people who are 
maxed out and some of those people have not received a merit raise (other than the cost 
of living). Jenny essentially does payroll and does a lot of collections which most of the 
departments do. Motor vehicle and some other issues she doesn’t do at all. The 
Selectmen feel they do not have sufficient information regarding personal rates. 
According to a chart of salaries of various towns, Ms. Bishop rate is well above what is 
being paid for this position. Assistant to the Tax Collector and the Treasurer make at 
most $15.79 (average pay) and the median at the max is $15.43. Ms. Bishop is making 
$17.25/hr. (max). Board noted letter of recommendation from Treasurer/Collector Mary 
Guilford. Only two personal rates have been granted — one to Jenny Bishop (1.44%) and 
one to Connie Mauro. The Board felt that to authorize a personal rate requires special 
circumstances. They do not feel that this situation qualifies. They have serious 
reservations of increasing a personal rate for anyone. They believe this is a union 
problem and should have been dealt with at negotiation time. The union did not do that. 
It should not be done for just one person. The Board asked Town Administrator to 
explain to Ms. Bishop their position on this request. 


9:55 p.m. Board VOTED unanimously by roll call vote to adjourn the Executive Session 
and not return to open session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/June 22] 


[approved by Selectmen on 9/21/99 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A, Town House 
Monday, July 26, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Town Planner Wayne Thies. 


6:00 p.m. The Board convened in open session. The Board then voted unanimously by 
roll call vote to enter into Executive Session to discuss the purchase of real property and a 
personnel matter. Meeting was held with Richard Cane of Flatley Company regarding 
property located on south side of Route 9 near Crystal Pond Road. The Board will not 
return into open session. 


Mr. Cane met with Town Planner Wayne Thies to discuss developing Flatley’s property 
on the south side of Route 9. Wayne discussed with him the possibility of the town 
purchasing the property. There are 39 acres of residential property and 15 acres of 
industrial zoned property. Mr. Cane was proposing to rezone the industrial portion to 
residential. From a land planning point of view this made sense. He stated that they 
would be interested in selling the property to the Town at the fair market value. They 
have half interest in the property with a New York Insurance Co., Leucadia, Inc. 
Leucadia wants to develop the property to take advantage of the hot residential real estate 
market. He emphasized the fact that they would continue to do engineering to move 
forward to develop the property. Therefore, it is in the best interest of the Town to move 
quickly. 


The Board of Selectmen will authorize funds to do an appraisal at its meeting tomorrow. 
A notice will be sent to all committees and boards to request their interest and to invite 
them on a site walk that Mr. Thies will schedule with Mr. Cane. The Board will also 
request that the cemetery consultant evaluate the property for a future cemetery. 


The Board also received a complaint from a Mr. William J. Chicoine, 92 Southville Road 
regarding the Police Dept. The Board voted by a unanimous roll call vote to request an 
investigation by the Chief of Police William J. Colleary and Town Counsel Frederick 
Busconi. 


‘/Town Administrator 


[S/Select/executive session/99/July 26] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A, Town House 
Monday, September 13, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, and Town Administrator Janice C. Conlin. 


6:35 p.m. The Board convened in open session. 


Covered Shelter for School Bus at Ashley and Davis Lane: The Board of Selectmen 
VOTED unanimously to approve a covered shelter in the right of way for a school bus 


stop at the corner of Ashley and Davis Lane. DPW Superintendent John Boland, Fire 
Chief Peter F. Phaneuf, Police Chief William J. Colleary, Jr., Town Planner Wayne Thies 
and Building Inspector Peter Johnson have reviewed and approved the location and the 
structure. 


Building Permit for Flag Pole/Communication Tower at Town House: The Board of 
Selectmen VOTED unanimously to authorize Town Administrator Janice C. Conlin to 


sign the application for a building permit for the flag pole/communication tower at the 
Town House. 


$562.78 Bill for Renovation of the Historical Building: The Board of Selectmen with the 
approval of the Advisory Committee authorized the expenditure of $22,000 from the 
Town Buildings and Grounds Budget to renovate the Historical Building. This 
expenditure was required because the structure of the building was found unsound. Since 
the building is leased to the Historical Society and owned by the Town, it was felt that the 
repair of the structure was the Town’s responsibility especially due to the fact that the 
Recreation Commission will be residing in that building. The Historical Commission has 
one bill that exceeds the $22,000 for $562.78. They are requesting that the Town pay the 
bill. This issue was tabled so that the Historical Commission can be invited to our next 
meeting and update the Selectmen on the status of the building. 


Full-time Personnel Working at Home Policy: The Board of Selectmen VOTED 
unanimously to approve a policy for full-time personnel to work at home. 


7:35 p.m. The Board VOTED unanimously by roll call vote to enter into Executive 
Session to discuss the purchase of real property. The Board will return into open session 
at the conclusion of the executive session in the Northborough Town Hall to meet with 
the Northborough Board of Selectmen. 


The Board of Selectmen is in receipt of the appraisal for the Flatley Property south of 
Route 9. The total parcel consists of 86.5 acres broken down into four parcels. The 
appraisal presented two options for the Town to consider: 
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Option 1: 
A. 39.0 acres $1,970,000 
B. 21.5 acres $ 195,000 
C. 18.0 acres $ 480,000 
D. 8.0 acres $ 15,000 
Total $2,660,000 
Option 2 
Parcels A & B $2,165,000 


The consensus of the Board is to pursue purchasing the total 86.5 acres. The Board 
instructed Town Administrator Janice C. Conlin to obtain a legal opinion from Town 
Counsel regarding access from the parcel to Crystal Pond Road, a road privately owned 
by Data General Corp. Also, they requested that a report be submitted regarding the 
wetlands issues by the Conservation Commission after they site walk the property on 
Saturday, Sept. 25, 1999. The Board also asked Ms. Conlin to call Richard Cane of 
Flatley Corp. to schedule an appointment to begin negotiations the week of September 
27, 1999 and to inquire about the gas pipeline easement that may be part of the parcel. 


The Board voted unanimously by a roll call vote to adjourn the executive session at 7:00 
p.m. to travel to the Town of Northborough for an open session to discuss the process to 
address the facility needs for the high school and to amend the regional agreement 
between Northborough and Southborough. 


7:40 p.m.: Chairman of the Northborough Board of Selectmen Fred George convened 
this session by stating that the agenda items to be discussed were the process to address 
proposed amendments to the Regional Agreement and the proposals to address the 
facility needs for the high school. Present for the meeting were representatives of: the 
Northborough and Southborough Boards of Selectmen, the Southborough Advisory 
Committee, Southborough High School Committee, Algonquin Regional Planning 
Building Committee (ARPBC), Algonquin Regional School Committee, Northborough 
Appropriations Committee, and Superintendent of Schools. 


The ARPBC has recommended that the Region build a new high school on the abutting 
property owned by MET Life and raze the old high school and construct athletic fields on 
that site. They had requested that both Towns call special town meetings this fall to 
appropriate funds to purchase the MET Life property and to design a new school. The 
Southborough Board of Selectmen has not called a town meeting because they felt that it 
was premature. The Region is still negotiating with MET Life and does not have a 
purchase and sale agreement yet. Also, the Town needs more time to evaluate the 
proposal of not only the ARPBC but also the Southborough High School Study 
Committee. The Southborough High School Study Committee advocates building a new 
smaller school and renovating the existing building. Their concern is building one high 
school for 1,650 students. In their research, they have found that most educational 
experts advocate high schools of no more than 600 to 1,000 students. The Northborough 
Board of Selectmen did call a special town meeting for October but after discussing the 
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date of the meeting with the Northborough Appropriation Committee and with 
Southborough Selectmen, they reconsidered their vote and postponed the meeting. 


After much discussion, the consensus was to have both the Northborough Appropriation 
Committee and the Southborough Advisory Committee work together to compile and 
review the available information and present a recommendation to both Boards of 
Selectmen within two months. The key issue in the regional agreement is the assessment 
for the capital costs. However, the entire agreement should be reviewed. Issues such as 
dissolution of the region and allocating the assets should be discussed and addressed. 


The meeting adjourned at 9:15 p.m. 


Mauer Cis 
Janice C. Conlin 
Town Administrator 


[S/Select/executive session/99/September 13] 


[approved by Selectmen on September 21, 1999] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, September 21, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam, Assistant to 
Town Administrator. 


7:13 p.m. The Board entered into Executive Session by unanimous roll call vote to 
confer with Town Counsel Frederick A. Busconi regarding status of litigation and 65 
Southville Road property. The Board will reconvene into open session. 


John H. Garabedian (Plaintiff) v. Joseph Gill, et al. (Defendants) Discussed this issue. 
Garabedian Emergency Motion for Expedited Hearing is scheduled for September 22, 
1999 at 9:00 a.m. in the Superior Court. Hauling had started on September 16. Until the 
Court acts on this motion, all work has stopped. (Cease and Desist Order was issued by 
the Town on September 17.) An expedited hearing is needed so that the legal issue can 
be resolved. Garabedian has filed a Memorandum on Rule 62 Order (Town is not to 
interfere with placing fill on his property). Fill is coming from Bafaro’s project and Finn 
school project. They want the fill removed. All these actions causes problems and slows 
down the project. There is no place to store the extra fill at this time. Decision will be 
made on the Emergency Motion either Sept. 22 or Sept. 24. Appeals will be made by 
each party. Then it will go before a Single Justice of the Appeals Court. Decision will 
then be made within a week and the town will know whether or not he can move the 
trucks by the end of next week. Town Counsel’s argument will be “irreparable harm”. It 
cannot be undone. It is a procedural issue. 


Selectmen would like Town Counsel to take this as far as he can. 


65 Southville Road Property. Board noted 9/14/99 letter from Bernice F. Iannarelli (67 
Southville Road) regarding the declining condition of the building. Her concern is that it 
is an eyesore and feels it is also a fire hazard as well as housing for racoons and cats. She 
would like this issue resolved. Selectmen VOTED unanimously to request the Building 
Inspector and the Fire Chief to inspect the building and make a judgment as to whether or 
not it is unsafe. 


7:44 p.m. Selectmen voted unanimously (by a roll call vote) to reconvene in open 
session. 


Marjofie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/September 21] 


[approved by Selectmen on October 19, 1999} 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, October 5, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


Also present were: Town Counsel Frederick A. Busconi and Attorney Gary S. Brackett 
(for Fairview Drive area residents). 


6:37 p.m. The Board convened in open session and voted unanimously by roll call vote 
to enter into executive session to discuss litigation. The Board will reconvene into open 
session at the end of the Executive Session. 


The reason for the executive session is due to a large number of telephone calls 
concerning the litigation that is going on with Mr. John H. Garabedian of 24 Fairview 


Drive. 
Garabedian v. Westland (C.A. #96-558) 
Westland v. Gill (C.A. #97-1386) 
Garabedian v. Gill (C.A. #96-1462) 
Garabedian v. Gill (C.A. #97-388) 


Selectman Parry stated that the Selectmen have been getting endless calls from 
neighbors. They sought to come into executive session at this meeting which request was 
turned down because the State Ethics Commission said no. They then requested coming 
into open session this week or next week. In the neighborhood there is a great deal of 
dissatisfaction from everyone the Selectmen heard from about what they see as 
continuing lack of coordination and active pursuit of a lawsuit over the airport. Sel. Parry 
called Gary Brackett on Friday morning and said statements were heard about what 
happened in court and particularly the lack of non-filing of an enforcement action on 
behalf of the Town. Sel. Parry called Town Counsel about this after he talked to Attorney 
Brackett about it. The residents are deeply upset that the Town did not file an 
enforcement action before or after the hearing. Attorney Brackett was asked about filing 
of an enforcement action. Is there any urgency about filing one now? Attorney Bracket 
felt that as the Town didn’t file an enforcement action it doesn’t lay the necessary paper 
trail which might be needed if this case goes to the Court of Appeals. However, it is not 
too late — it was not necessary for this particular hearing because the Judge indicated to 
Town Counsel that it was unnecessary. However, if the Town ends up in another Court 
of Appeals, and it is quite likely, the filing of an enforcement action is desirable and it 
needs to be done preferably before the decision by this Judge. It might be necessary if 
the Town ends up at the next level which as is indicated, the Town will pursue if the 

Town loses this round. Tonight the Selectmen should decide two things: 

" Do we or do we not need to file an enforcement action. 
= What else do we need to do on this case to ensure that both parties (because 
we are on the same side) pursue it actively and without any misunderstanding 
in the future. 
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Selectman David Coombs stated that the Selectmen’s directive to Town Counsel is to 
defend the Town and defend and uphold the decision of the Zoning Board of Appeals. 
That was the Board’s directive. 


Attorney Brackett stated that there is still pending action. There were five Zoning 
appeals. The other issue is the suit which is sought by John Garabedian against the town 
and against Mary Westland and Michael Johnson. Part of the neighborhood’s frustration 
is that the violations in that neighborhood seem to be clear and there are still violations. 
The neighbors say that John Garabedian is running a radio program from his home. 


Chairman Christensen stated that what was permitted under the original decision has 
already been done. 


Discussion continued regarding the Garabedian ongoing litigation. Selectmen feel that 
they must uphold the decision of the Zoning Board of Appeals. Attorney Brackett said 
that since there are 5 zoning appeal cases he wants to consolidate them. He also felt 
strongly that an enforcement action should be filed by the Town to strengthen the Town’s 
case. Selectmen asked Town Counsel to file an enforcement action tomorrow. 


7:26 p.m. Executive Session ended and Selectmen VOTED (by roll call vote) to enter 
into Open Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[S/Select/executive session/99/October 5] 


[approved by Selectmen on 9/26/00] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conf. Room A 
Thursday, October 7, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin, Town Planner Wayne Thies, and 
Chuck Katuska, Conservation Commission. 


7:00 p.m. The Board convened in open session to address one item of business. At 7:05 
p.m. the Board voted unanimously by roll call vote to enter into executive session to 
discuss the purchase of real property. The Board will not reconvene into open session. 


7:35 p.m. Dick Cane, Flatley Corp. joined the meeting. The Board of Selectmen 
proposed to Mr. Cane that the Town purchase the residential property (39 acres), the 
ponds in the industrial property and access from Crystal Pond Road around the ponds to 
the residential portion of the property (excluding the ponds about 12 acres of industrial 
park). The two and half acre industrial park portion nestled in the ponds directly off 
Crystal Pond road would not be purchased by the Town. The Board stated that it would 
be difficult to convince Town Meeting to take off the tax rolls more of the industrial park 
property than proposed. The Board also suggested that Flatley might develop the 
industrial park property before the Town develops their portion. Therefore, depending on 
the use, the Town would be willing to reopen the discussion on the access road if it is 
determined it should be relocated and/or shared by the Town and Flatley. Mr. Cane 
stated that Flatley would want the rights to drain run off from his Industrial Park property 
into the ponds. 


Presently, Flatley has no definite plans for the industrial property. They may explore the 
possibility of over 55 multi-family housing. Also being considered is office space and 
warehouse use. Leucadia, part owner with Flatley, would have to agree with the 
proposed use. The Town is definitely not in favor of rezoning the industrial park to 
single family residential. 


Flatley has had offers from most of the local residential developers. At present, they are 
only negotiating with the Town. 


Chuck Katuska asked if Flatley would consider donating a portion of the property for a 
tax write-off to lower the cost to the Town. Mr. Cane stated that they would explore that 
option. Perhaps the Town and Flatley could split the tax advantage difference. 


The Board decided to schedule a meeting on Tuesday, Oct. 12 at 7:00 p.m. to get input 
from other interested Town Officials regarding what portion of the property should be 
purchased. Another negotiating session will be held on Thursday Oct. 21 at 7:00 p.m. 
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9:05 p.m. Selectmen voted unanimously (by a roll call vote) to adjourn the executive 


5 


session. 


/ 
anice C. Conlin 
Town Administrator 


[S/Select/executive session/99/October 7] 


[approved by Selectmen on November 9, 1999 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conf. Room A 
Tuesday, October 12, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin, and Marjorie R. Putnam (Assistant to 
Town Administrator). 


9:10 p.m. The Board voted unanimously by roll call vote to enter into executive session 
with Attorney D. Moschos_ to discuss fire union negotiations. The Board will not 
reconvene into open session. 


Attorney Moschos said he was uncomfortable with going over 18%. Selectmen don't 
want to increase it. Suggestion: offer 5 +5. If this is not offered, what does it do? Take 
a strong position and see what happens. Board agreed with Attorney Moschos. Better 
off don’t offer anything then accept it later. Check re mediation. 


Ms. Conlin was asked to obtain an opinion from D. Moschos regarding entering contract 
for Health Agent Paul Pisinski. 


9:30 p.m. Selectmen voted unanimously (by a roll call vote) to adjourn the executive 
session. 


nice C. Conlin 
own Administrator 


[S/Select/executive session/99/October 12] 


{approved by Selectmen on 10/17/00] 


MINUTES OF EXECUTIVE SESSION 
B@ARD OF SELECTMEN 


Hearing Room 
Tuesday, October 19, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


Also present: Town Planner Wayne Thies. 


8:30 p.m. The Board convened in open session and voted unanimously by roll call vote 
to enter into executive session to discuss purchase of real property and other legal 
matters. The Board will not reconvene into open session. 


Flagg Road/Special Education Issue. Flatley Co. has leased a house to the McLoughlin 
family (an employee). One of the children (Joseph McLoughlin) needed special 
education. When the School Committee, Superintendent of Schools or someone in 
Special Education couldn’t reach the family, they became suspicious and it turned out 
that they may not actually be living there and they have been receiving special education 
services in the amount of $1,000/year for two years. It is believed that the family left the 
country and returned to Ireland. Supt. Schools Bob Melican said they used their own 
Counsel in this matter. A letter is to go to Charles Gadbois (School Committee) stating 
that if the Committee has determined that funds are due them, they should submit 
documentation available that indicates that the family never lived in Southborough. This 
should be submitted to the McLoughlins and the Flatley Company. They should be 
informed of how much was spent on Joseph’s education and give them the opportunity to 
refund the money to the Town of Southborough before Town Counsel is instructed to 
pursue criminal court proceedings. 


All departments (including the Southborough School Committee) are supposed to ask the 
Selectmen’s permission to use Town Counsel. 


Crystal Pond Property — The Board of Selectmen VOTED by a roll call vote 
unanimously to instruct Town Counsel to draft two purchase and sale agreements with 
Park Central Realty Trust for Parcel A (39 acres of residential property and 26 acres of 
industrial park property) for $2,165,000 and Parcel B (4.2 acres of industrial property) for 
$180,000. The following conditions shall be included: 
1. 2/3 vote of the legislative body, Town Meeting, to appropriate the 
money to buy the property. 
2. Successful completion of a 21E study before the Town Meeting is held 
to consider the purchase of this property. 
3. Successful completion of additional perc tests as per Chapter 174-13.2 
C (3), c [1] of the Code of the Town of Southborough, Zoning before 
the Town Meeting is held. 
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4. Flatley will obtain and give to the Town for its use a land survey of the 
property; 

5. The Town will permit use of ponds for Flatley’s drainage from 
abutting properties; 

6. If the Town has not developed an access road before Seller develops 
the abutting property and it is in the best interest of both parties to use 
the same access road in a different location, the Town agrees to open 
negotiations to swap a portion of the property to be purchased by the 
Town. 


Based on the professional appraisal of the property, the Board arrived at the prices as 
follows: 


e Parcel A consists of 39 acres of residential property that the Town is offering $50,513 
per acre for a total of $1,970,000 and approximately 26 acres (12 acres is dry) of 
industrial park property for $195,000. The grand total for Parcel A is $2,165,000. 


e Parcel B is industrial park of which 2.5 acres is dry and 1.7 acres is wet. The Town is 
offering $160,000 for the dry portion and $20,000 for the wet portion. 


9:30 p.m. Selectmen voted unanimously (by a roll call vote) to adjourn. 


Janice C. Conlin 
Town Administrator 


[S/Select/executive session/99/October 19] 


{approved by Selectmen on in| 14 94) 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Conference Room A 


Tuesday, November 9, 1999 


Present: Chairman William J. Christensen, Selectman David A. Coombs, Town 
Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to Town 
Administrator). 


Absent: Selectman David W. Parry had to leave this meeting and did not participate in 
the discussion. 


10:15 p.m. Meeting with the Southborough School Committee to discuss possible 
litigation. Present were: Mary Jane Mastrangelo, Charles Gadbois and Superintendent 
of Schools Robert Melican. Mr. Gadbois stated that there is strong evidence that shows 
that the School Department has been defrauded by a family. The father is an employee 
of Flatley and it was stated that the family was living in a house owned by the Flatley 
Company. Special Education moneys have been spent on a student the School 
Committee believes is not living in the Town of Southborough. The Schoo] Committee 
wants to recover this money plus damages. The Committee wants the money to be 
returned to the school budget. 


Selectmen suggested that the School Committee’s Counsel should pursue this issue as 
she has more expertise in this subject. If the legal bills get to be outrageous, the 
Committee should approach the Selectmen and the School Committee and the 
Selectmen will go to the Advisory Committee regarding the problem. The Advisory 
Committee should be alerted as soon as possible regarding potential legal costs. 
Selectmen said that if the school’s counsel wants to it is okay to talk to Town Counsel 
Frederick Busconi. Mrs. Mastrangelo feels it is a contractual issue and has dealt with 
Town Counsel Busconi in the past. Mr. Melican stated they would like Town Counsel 
Busconi to investigate this matter. The Selectmen agreed. 


10:35 p.m. The Board VOTED unanimously (by roll call vote) to adjourn the executive 
session and will not return to open session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


ee Co 
ice C. Conlin 
own Administrator 


[S/Select/executive session/99/November 9] 


[Approved by Selectmen 10/17/00] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Conference Room A 


Wednesday, November 10, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs and Town Administrator Janice C. Conlin. 


6:45 p.m. Selectmen David Coombs presented a proposal he received from the Fire 
Union. A third mediation session is scheduled for November 16. They appear anxious 
to settle and not go to arbitration. The proposal will be sent to Atty. D. Moschos for his 
review. The Selectmen are willing to discuss the longevity, vacation, sick time, and 
stipends for EMT-I and Paramedic. They are not willing to agree to the minimum 
manning of three firefighters or the stipends other than the one for the Fire Prevention 
Officer. Their proposal on the management rights needs to be reviewed by Atty. 
Moschos. 


7:00 p.m. The Board VOTED unanimously to adjourn the executive session. 


nice C. Conlin 
own Administrator 


[S/Select/executive session/99/November 10] 


[Approved by Selectmen on December 14, 1999] 


MINUTES OF EXECUTIVE SESSION 
B@ARD OF SELECTMEN 


Hearing Room 
Tuesday, November 23, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


6:30 p.m. The Board convened in open session and voted unanimously by roll call vote 
to enter into executive session to discuss Fire Union negotiations with Attorney D. 
Moschos. The Board will return to open session at the end of the executive session. 


Attorney Moschos discussed Memorandum of Agreement which reflects his 
understanding of the agreement reached at the last mediation session. There is one issue 
left. This should be left up to the Selectmen to resolve. This is the implementation date 
for the addition of EMT basic stipend into base pay (paragraph 4, sections B1 and 2). 


These negotiations have been difficult as the Town’s spokesperson did agree on a 
package of about a 100% increase. This was presented to the union. The trade-off for 
the money items was stronger Management Rights. The union felt that they could accept 
the money items and rejected the Management Rights. The Town’s position was that the 
proposal was a package and both the money items and the language changes to the 
Management Rights had to be accepted by the Union. The Board of Selectmen referred 
the matter to Attorney D. M. Moschos. Atty. Moschos was able to obtain agreement 
from the Fire Union to utilize a mediator. The last package discussed will be an 18% 
increase together with the stronger Management Rights. The Town has taken the position 
that this is the final offer. The items discussed in mediation are the following: (see 
attached letter dated November 18, 1999 from D. M. Moschos) 


Item 1. B. (4) Permanent Promotions - The union pushed all throughout negotiations for a 
Deputy Chief. All of a sudden the union agreed to drop the Deputy Chief and instead 
wanted $2,000 for the Fire Prevention Officer. 


Item C and D (page 4) Stipends — They put forward to increasing the annual stipend for 
the EMT-I to $1,500 and for the Paramedic to $500. The cost for six people is about 
$3,000 — that is roughly 1%. 


Longevity - They also wanted to increase the longevity and the Town indicated 
willingness to agree to the same amount as the Police longevity. That is estimated to be a 
little less than 1%. 


“No _ Strike” clause - They wanted to make sure that informational picketing wasn’t 
prohibited. Attorney Moschos had no problem with that. They wanted to make sure that 
overtime individuals’ overtime couldn’t refuse. 
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Page 6 — The union has agreed to all of page 7 except they said if we agree to the EMTs, 
you have to be able to be a First Responder if you are an EMT. That is true. They 
wanted to drop that and we agreed. 


They had some other items like new manning, they wanted to restrict the Chief’s powers. 
They wanted to have the Chief bargain over operational procedures. They must have 
talked to him and they dropped that item. 


D. Moschos’ understanding is that everything is agreed in this package except one item. 
That item needs to be decided by the Selectmen. Page 3 — we said that 18% is the 
Town’s bottom line. Therefore, if the union wants to include the EMT stipend in their 
Salary and they want the additional longevity, the first year has to be delayed of 
implementation of the incorporation of the basic EMT — the $2,300 — into the base. That 
is going to cost the Town about $7,000. Delay of one year we are still within the 18%. 
The union is insisting on no delay as they claim the reason as they agreed to put it in and 
they want to have the $2300 put in without being delayed. 


If the Selectmen want to go with this package which would be in effect almost 20% for 
the Fire. The Police have a package of around (if you include the Quinn Bill) around 14- 
15%. That is the reason why we don’t want this to get out of hand. 


Attorney Moschos said the effective date of the next stage effective July 1, 1999 might be 
effected in 2000 — a delay of one year. 


The union want it effective 1999. Chairman Christensen suggested the Town let them 
have it and move on. Selectman Coombs agreed. 


Re: Chiefs Law. Attorney Moschos will tell the Mediator that the issue the union 
brought up, this disagreement will not divest the Fire Chief of any of his powers that he 
presently has. 


The Selectmen will settle and give the extra 2%. The package will be 20% The only 
open issue is the implementation of the stipend. The Mediator has been given the union’s 
position and the town’s position. There will be no more meetings. Attorney Moschos 
said that Arbitration would not have given them as liberal a package as this. 


Re: advertising for a new Fire Chief. D. Moschos said it should be in the Worcester 
Telegram, Boston Globe, Beacon, electronic bulletin board, Fire Chief’s Association 
Bulletin, State Fire Marshall and Mass. Fire Academy. 


Board VOTED unanimously to agree with the Memorandum of Agreement as prepared 


by Attorney D. Moschos of Mirick O’Connell and accept the final package based on the 
union’s proposal. 


7:04 p.m. Executive Session ended. 
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7:05 p.m. Selectmen voted unanimously (by a roll call vote) to reconvene in open 
session. 


ice C. Conlin 


own Administrator 


[S/Select/executive session/99/November 23] 


MIRICK O'CONNELL 
ATTORNEYS AT Law 


MiRicKx. O'Connect. OEMALtute & Louces. tre 


nvm RGTED BY THE BOARD 


‘DATE NOV 19 1999 RECD 


Via Facsimile and F, irst Class Mail 


BOARD OF SELECTMEN 


Brian Harrington, Esq., State Mediator 

Joint Labor Management Committee i SOUTHBOROUGH 
Commonwealth of Massachusetts 

One Ashburton Place 

Boston, MA 02108 


Re: — Southboro F ire Mediation 
—— ee re Mediation 


Dear Brian: 


Please contact me immediately if you have a different understanding of the parties 
positions. If not, please circulate this Memorandum to the Union for their comment prior to 
November 23, 1999. 

Sincerely yours, 
Ate 
D. M. Moschos 


enclosure 
/cas 


ce: Town Administrator 


Oc; Sele —< 
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MEMORANDUM OF AGREEMENT #3 


TOWN OF SOUTHBOROUGH 
AND 
SOUTHBOROUGH PERMANENT FIREFIGHTERS UNION 
LOCAL 3129 OF IAFF 


(1998-2001) 


WHEREAS, the Town of Southborough (the “Town”) and the Southborough Permanent 
Firefighters Union, Local 3129 of LAFF (the “Union”), have bargained collectively for a new 
collective bargaining agreement (the “New Agreement”) to succeed the collective bargaining 
agreement for the period July 1, 1995 through June 30, 1998 (the “Prior Agreement”); 


WHEREAS, the Town and the Union have reached an agreement in bargaining; 


NOW, THEREFORE, the Town and the Union agree the New Agreement shall consist of 
the Prior Agreement as modified as follows: 


1. ARTICLE 4, MANAGEMENT RIGHTS 


A. The Town and the Union agree to amend Section (b) of Article 4 in accordance 
with Attachment A to this Memorandum of Agreement. 


B. The parties further agree to amend Section (4), Promotions, of Article 4 to read as 
follows: 


(4) Permanent Promotions 


Section 1. Notice of openings 


A. If the Fire Chief determines that there should be a permanent 
promotion, to ranks covered by this agreement, of a member(s) covered by this 
agreement he shall post a notice of said vacancy for a period of no less than thirty 
(30) days prior to the closing of the application period. The notice will be posted 
at Fire Headquarters and Station 2. Notice will include rank to be filled. 


B. Any member covered by this agreement with more than three (3) 
years of continuous service in the rank directly inferior to the rank to be filled 
may apply to seek the posted promotion. A break in service of more than six (6) 
months shall constitute a termination of continuous service. 
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C. Members meeting the requirements of this Section shall be placed 
on an interview list. 


D. In the event that the requirements for Section 1 Paragraph B cannot 
be met, the Chief of the Fire Department may waive, at his sole discretion, this 
requirement. 


Section2.- _—_ Interviews 


A. The Chief of the Fire Department and three (3) Chiefs or ranking 
officers outside the Southborough Fire Department with working knowledge of 
the Fire Service shal! interview all members on the interview list. The interview 
will determine the candidate’s education, training, experience, and leadership 
ability, along with a review of the applicants performance and record as a 
firefighter. After the interviews, the interview committee will present an 
eligibility list to the Fire Chief for his consideration from those interviewed by the 
panel. 


Section 3. Decision 
OMHNON 5. Vecision 


The Fire Chief, at his sole discretion, shall make the final decision on 
promotions as prescribed under Article 4, Section 1, Appointment, of this 
Agreement from the eligibility list, subject to Section 4. The Chief shall submit, 
in writing, a general statement to all applicants outlining the reasons behind his 
decision. The decision of the Fire Chief shall not be subject to grievance or 
arbitration. 


Section 4. Officer Certification 
tC Cer Certitication 


All permanent appointments to Lieutenant shall be provisional if the 
firefighter has not successfully completed the training and Certification for Fire 
Officer I. A provisionally appointed Lieutenant shall have eighteen (18) months 
to complete said training and Certification, subject to availability of courses and 
certification exams. All permanent appointments to Captain shall be provisional 
if the firefighter has not successfully completed the training and Certification for 
Fire Officer II. A provisionally appointed Captain shall have eighteen (18) 
months to complete said training and Certification, subject to availability of 
courses and certification exams. In the event a provisionally appointed Lieutenant 
or Captain fails to complete the required training or fails to obtain the required 
Certification within the eighteen (1 8) months, the provisional appointment shall 
be revoked and the firefighter shall revert back his/her prior permanent rank. 
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2. ARTICLE 10, HOURS OF WORK AND OVERTIME 
—— ee RENAN AND OVERTIME 


The parties agree to amend Section 3(G), by increasing the hourly rate for details by four 
dollars for non Town details, from $25 to $29, upon implementation of this Agreement, and by 
an additional one dollar in the third year of contract, to $30. 


3. ARTICLE 11, VACATION TIME 


The parties agree to amend Article 11 by adding a new Section, Section 7, regarding 
carryover of vacation, as follows: 


A Firefighter may carryover up to 50% of his or her vacation time from 
one year to the next for one year with the prior approval of the Fire Chief. 
A firefighter must notify the Fire Chief by December 1 of his or her 
intention to carryover vacation time after the next June 30 and the number 
of tours to be carried over. 


4. ARTICLE 13, COMPENSATION 


A. The parties agree to amend Section 1 of Article 13 to provide for the following 
base wage increases: 


Effective July 1, 1998 3% 
Effective July 1, 1999 3% 
Effective July 1, 2000 3% 


B 


(1) The parties further agree to amend Section 2 of Article 13 to 


provide for a $800 increase for EMT’s effective J uly 1, 1998. Accordingly, this stipend 


{H:\pallabor\ 1048 1\12013\A0327863.D0C} 3 


REDLINED 
DRAFT 
OFF-THE-RECORD 


will be increased from $3,800 to $4,600. Effective July 1, 1999, $2,300 of the $4,600 
stipend will be added to the base salary, with the remaining $2,300 added to the base 
salary effective July 1,2000. Therefore, by the end of the term of the Agreement there 
will be no basic EMT stipend. . 


(2) The parties further agree to amend Section 2 of Article 13 to 


provide for a $800 increase for EMT’s effective July 1, 1998. Accordingly, this stipend 
will be increased from $3,800 to $4,600. Effective July 1, 2000 the $4,600 stipend will 
be added to the base salary. Therefore, by the end of the term of the Agreement there 
will be no basic EMT stipend. 


C. The parties agree to amend Section 2 of Article 13 to provide for an annual 
stipend of $1,500 for an EMT-I, and an annual stipend of $2,000 for an EMT-P, effective 
July 1, 2000. 


D. The parties further agree to amend Section 3 of Article 13 by providing for 
the following longevity payments effective July 1, 2000: 


After five years $400 per annum 

After ten years $600 per annum Pi 
After fifteen years $700 per annum 
After twenty years $700 per annum re yr 
After twenty-five years $800 per annum ( 
After thirty years $850 per annum 

After forty years $1,000 per annum 


5. NEW ARTICLE, NO-STRIKE 
RE Ey NU-S TRIBE 


The Town and the Union agree to amend the Agreement by inserting a new Article 
entitled, “‘No-Strike,” as follows: 


ARTICLE _ 
NO STRIKE 


Section 1 No employee covered by this Agreement shall engage in, induce or 
encourage any strike, work stoppage, slowdown, sickout, picketing (does not 
cover informational picketing), sympathy strike, or other withholding of 
services from the Town of Southborough, including so-called work-to-rule, 
refusal to perform in whole or in part duties of employment, however established, 
and the concerted withholding of overtime services. 
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Section 2 The Union agrees that neither the Union nor any of its officers, 
agents or members, nor any employee covered by this Agreement, will call, 
institute, authorize participate in or sanction any strike, work stoppage, slowdown, 
sickout, picketing(does not cover informational picketing), sympathy strike or 
other withholding of services, including so-called work-to-rule, refusal to perform 
in whole or in part duties of employment, however established, and concerted 
withholding of overtime services, including upon termination of this Agreement. 


Section 3 The Union agrees further that should any employee or group of 
employees covered by this Agreement engage in any such job action, the Union 
will forthwith disavow such activity, refuse to recognize any picket line 
established in connection therewith, and take all reasonable means to induce such 
employee or group of employees to terminate such job action. 


Section 4 Violation of this Article or refusal to cross any picket line in the 
performance of duty will be a violation of this Agreement and will be just cause 
for disciplinary action by the Town of Southborough against an employee and 
such other action that the Town of Southborough may deem appropriate. 


Section 5 The Town of Southborough may, in addition to the remedies under 
Chapter 150E of the General Laws or this Agreement, file an action in the court of 
appropriate jurisdiction to enforce this Article. 


6. NEW ARTICLE, WAIVER 


The parties agree to amend the Agreement by inserting a new Article entitled, “Waiver,” 
as follows: 


ARTICLE 
WAIVER 


The parties acknowledge that during the negotiations which preceded this 
Agreement, each had the unlimited right and opportunity to make demands and 
Proposals with respect to any subject or matter not removed by law from the area 
of collective bargaining and that the understandings and agreements arrived at by 
the parties after the exercise of that right and opportunity are set forth in this 
Agreement. Therefore, the Town and the Union, for the life of this Agreement, 
each voluntarily and unqualifiedly waive the right and each agree that the other 
will not be obligated to bargain collectively with respect to any subject or matter 
referred to or covered in this Agreement. 
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7. NEW ARTICLE, LICENSE REQUIREMENTS 


The Town and the Union agree to amend the Agreement by inserting a new Article 
entitled, “License Requirements,” as follows: 


ARTICLE 


LICENSE REQUIREMENTS 


All firefighters shall possess a valid and current Massachusetts driver's 
license. Failure to possess such a license shall constitute just cause under 
Article 4 for disciplinary action by the Town. 


$-—_—_NEW_ARTICLE, FIRST RESPONDER TRAINING RESERVED 
sss EI IEE RATING | 


9. NEW ARTICLE, CONDITION OF EMPLOYMENT 
SS EERE NY EMPLOYMENT 


The parties agree to amend the Agreement by inserting a new Article entitled, “Condition 
of Employment,” as follows: 


ARTICLE ___ 
CONDITION OF EMPLOYMENT 
CONDITION OF EMPLOYMENT 


All firefighters must be a basic EMT certified by the Commonwealth of 
Massachusetts and must maintain their certification at all times. 
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10. ARTICLE 17, DURATION OF AGREEMENT 


The parties agree to renumber Article 17 to remain as the last Article of the Agreement 
and to amend it to reflect the new dates of the Agreement: J uly 1, 1998 through June 30, 2001. 


11. MISCELLANEOUS 


A. The parties agree to amend the Agreement to provide an annual stipend for 
the Fire Prevention Officer (when assigned) in the amount of $2,000. This stipend amount 
shall not be included in base pay and not calculated for purposes of overtime. This 
provision shall be effective July 1, 1999. 


THIS MEMORANDUM OF AGREEMENT is subject to ratification by the Board of 
Selectmen of the Town of Southborough and the Southborough Permanent F irefighters, 
Local 3129, IAFF, AFL-CIO-CLC and is subject to appropriation by the Town Meeting. 


THIS AGREEMENT has been duly executed by the authorized representatives of the 
Town of Southborough and the Southborough Permanent Firefighters, Local 3 129, LAFF, AFL- 
CIO-CLC. 


TOWN OF SOUTHBOROUGH SOUTHBOROUGH PERMANENT 
FIREFIGHTERS, LOCAL 3129, IAFF 
By: By: 
Janice C. Conlin, Town Administrator Joseph E. Hubley, President 
Date: 


a et eS 
Peter J. Phaneuf, Secretary/Treasurer 


D. M. Moschos, Esquire David J. Dockstader, Bargaining Member 
Date: Date: 
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RATIFIED: 

TOWN OF SOUTHBOROUGH SOUTHBOROUGH PERMANENT 
Board of Selectmen FIREFIGHTERS, LOCAL 3129, IAFF 
By: By: 


William J. Christensen, Chairman Joseph E. Hubley, President 


DavidA.CombsSSsS—=~S Peter J. Phaneuf, Secretary/Treasurer 

te ae So 

David W. Parry David J. Dockstader, Bargaining Member 
Date: Date: 
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ATTACHMENT A 


Management Rights 


Amend Section (b) by deleting the language in its entirety and replacing it with the 
following: 


The Town will not be limited in any way in the exercise of the functions of management 
and will have retained and reserved unto itself the right to exercise, without bargaining with the 


Union, all the powers, authority and prerogatives of management including,-but- not limited to, 
the-follouingitems specified below: 


(1) the operation and direction of the affairs of the Southborough Fire 
Department in all of its various aspects, including, but not limited to, the mission, budget and 
policy of the Department, subject to Article 4(c); 


(2) the determination of the level of services to be provided; 


(3) the direction, control, supervision, and evaluation of the employees, 
including the establishment of the evaluation instrument, the frequency of evaluations and the 
conducting of the evaluation; 


(4) the determination of employee classifications, sub ject to the Rules and 
Regulations of the Department; 


(5) the determination and interpretation of job descriptions, subject to 
Appendix A, Ranks and Definitions; 


(6) the increase, diminishment, change or discontinuation of operations in 
whole or in part; 


(7) the institution of technological changes from to time, or the revising of 
processes, systems or equipment from time to time; 


| (8) the alteration, addition or elimination, from time to time, of existing 
methods, equipment, facilities or programs; 


(9) the determination of the location and number, subject to Article 10(1), 
the training of personnel, subject to Article 10(3)(D)(E), and the organization; 


(10) the assignment of duties and work assignments including the change of 
duties and work assignments from time to time; 


(11) the command and direction of firefighters and units at a fire or emergency 
scene; 


(12) the creation, assignment and change of tours of duty, including 
establishment and change from time to time of tour times and the determination of the number of 
tours and the changing of the number of tours, subject to Article 10(1); 


(13) the transfer of employees, including without limitation the choice of which 
employee(s) will be transferred, the duration of such transfer(s) and where the employee will be 
transferred to, subject to Article 10(1); 
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(14) _ the assignment to work sites, including the change of work sites from time 
to time, subject to Article 10(1); 


(15) the granting and scheduling of leaves, subject to Articles 11 and 12; 


(16) the scheduling and enforcement of working hours, subject to 
Article 10(1); 


(17) the determination of the style and content of uniforms, subject to 
Article 8; 


(18) the requirement, and the assignment, of overtime, including the mandatory 
recall of employees to duty and holding over of employees on duty, subject to 
Article 10(3)(4)(5)(6); 


(19) the determination of which employees, if any, are to be called in for work 
at times other than their regularly scheduled hours and the determination of the classification(s) 
to be so called, subject to Article 10(3)(A)(C); 


(20) _ the determination of whether goods should be leased, contracted or 
purchased; 


(21) _ the hiring, appointment or promotion of employees, including the 
determination of qualifications and requirements for the position, subject to Article 4(d)(1) and 
(4); 

(22) the demotion, suspension, discipline or discharge of employees, subject to 
Article 4(a) and (d)(2); 


(23) (i) the relief of employees due to the incapacity to perform duties; and 
(ii) the layoff of employees due to the lack of funds or of work or for any 
other reason, subject to impact bargaining; 


(24) the making, amendment, and enforcement of such rules, regulations, 
operating and administrative procedures from time to time as the Town deems necessary; and 


(25) the establishment of and determining the alarm response system of the 
. Department, subject to Article 4(c) and Article 10(3)(A)(C). 


The Town will have the right to invoke these rights, in its sole discretion, as the 
Town may deem appropriate without negotiation with the Union; except to the extent 
expressly abridged by a specific provision of this Agreement. 


During an emergency, the Town will have the right to take any action necessary to meet 
the emergency notwithstanding any contrary provisions of this Agreement. 
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MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Hearing Room 
Tuesday, December 7, 1999 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin and Marjorie R. Putnam (Assistant to 
Town Administrator). 


8:40 p.m. The Board by roll call vote entered into executive session to discuss litigation 
The Board will not reconvene into open session at the conclusion of the Executive 
Session. 


Interpretation of Fire Union Contract. Chief Phaneuf asked for a legal opinion. 
However, Town Administrator believes it is clear what the contract says. This is in 
regard to a firefighter calling in, stating he was sick and that he was at Framingham 
Hospital. Chief Phaneuf called to see if he could be of assistance but found out that the 
firefighter was not sick but that he was attending to a sick girlfriend with whom he lived. 
The contract reads “Sick leave shall be payable....in the event of a serious illness 
requiring bedside or household attention for the member’s spouse, child, father, mother 
or other member of the member’s immediate household.” Town Administrator felt that it 
means that this person qualifies. Selectmen felt that proof of residence should be shown. 
If that is the person’s legal residence, then they qualify. 


Norman Nelhuebel, 19 Parkerville Road — Request to be reimbursed for pumping 
out their septic system. The Nelhuebels claimed that the ground water and surface 
water problems experienced by them was due to the Trottier School project. Ron Gagnon 
(Clerk of the Works for the Trottier School project) said that most of the time the water 
was not on Nelhuebel’s property. The Nelhuebels mowed beyond their property onto 
Town property. The flooding has not recurred there. It has not been proven one way or 
the other that it affected the Nelhuebel’s septic system. MetroWest Engineering says that 
it is unlikely due to the location of the water and the location of the septic system. 
However, Town Counsel feels that if the Town wants to get this matter settled for $1,400, 
he could write up an Agreement that would do just that and then the money would have 
to be appropriated on the recap sheet in the amount of $1,400 and the matter would be put 
to rest. 


The other issue is that they have been dumping clippings and leaves, etc. in the wetland 
and tributary that feeds into the brook and that somewhat has caused this to back up as 
well. Mr. Gagnon has gone to five contractors to do what MetroWest drew up to solve 
this problem. He has not been successful in getting any one of them to agree to do the 
job. Problem is that it is a small job — only about $3,000. Selectmen asked if our DPW 
could do the job. It is in the flood plain to begin with. Ms. Conlin will ask DPW Supt. 
John Boland if his department can do the work. The Nelhuebels should be notified that 
they should cease and desist re dumping clippings and leaves, etc. on town land. Board 
VOTED (by roll call vote) to allocate the sum of $1,400 to resolve this issue (to 
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reimburse the Nelhuebels for the pumping out of their septic system.). This 
reimbursement is conditional upon reaching an agreement that is agreeable to the 
Selectmen. 


Garabedian Case Status. According to Town Counsel the court hearing is scheduled 
for January. The judge wants to consolidate all the cases. The Selectmen would like the 
Town Counsel to give the Board the status on this case at least once a month even if 
nothing is happening. 


8:45 p.m. Executive Session adjourned. 
Marjor¥ R. Putnam 
Assistant to Town Administrator 


[s/select/executive session/99/December 7] 


[Approved by Selectmen 9/5/00] 


MINUTES OF EXECUTIVE SESSION 


BOARD OF SELECTMEN = ~~": 
Thomas W. McAuliffe Hearing Room 
Thursday, December 16,1999 


Naot ahi ety OF 


Ce 


Present: Chairman William J. Christensen, Selectman David A. Coombs, Selectman David W. Parry and 
Town Administrator Janice C. Conlin. 


Present for T. J. Flatley and Park Central Realty Trust: Richard L. Cane, Regional Director, Real Estate 
Planning & Development 


8:50 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to discuss the 
value of real property that the Town is considering to purchase. The Board did not reconvene into open 
session. We PRP a 


Mr. Cane presented an appraisal by Crafts Appraisal Associates, Ltd., dated November 1, 1999. The 
appraisal is for Assessor Map 26, Lot 9. The entire parcel contains 142 acres and is located in both the 
residential and industrial zoning districts. This appraisal is for 39 acres of the residentially zoned land and 
the balance of the industrially zoned land. The industrially zoned portion that the Town is interested in 
purchasing is 35.80 acres that includes 15 acres occupied by two ponds and associated wetlands. Crafts 
valued the residential land at $2,310,000 and the industrial land at $75,000 per acre. 


9:20 p.m. The Board VOTED to adjourn the executive session by a roll call vote. 


anice C. Conlin 
Town Administrator 


[s/select/executive session/99/December 16] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, February 1, 2000 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David A. 
Coombs, Town Administrator Janice C. Conlin, and Marjorie R. Putnam (Assistant to Town 
Administrator). 


7:45 p.m. to 8:15 p.m. The Board VOTED unanimously by roll call vote to enter into executive 
session to discuss purchase of real property. The Board will reconvene into open session. 


The Board discussed needing land for municipal use. Town is interested in property owned by 
Flatley (off Route 9 and Crystal Pond Road). Flatley representatives say the property is worth 
4.5 million dollars. The Town feels that it is worth 4 million dollars. A commercial appraisal is 
needed and three quotes are needed for an RFP. In the Scope should be a description of the 
whole parcel. Three commercial realtors will be asked to recommend three appraisers with 
expertise in commercial property: 


> Thomas J. O’Connor, 13 Overlook Drive 
> Garry R. Holmes, 13A Presidential Drive 
> Thomas (Tim) Martin Lescalleet, 8 Banfill Lane. 


The appraisal is needed by March 3. Wayne Thies, Town Planner, will supply a site plan and 
written description of the parcel. 


8:15 p.m. Board ended the Executive Session and returned to Open Session (unanimous roll call 
vote. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[s/select/00/February 1] 


[Approved by Selectmen 9/5/00] 


MINUTES OF EXECUTIVE SESSION 
B@ARD OF SELECTMEN 


Thomas W. McAuliffe Hearing Room 
Tuesday, February 29, 2000 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David A. Coombs, 
Town Administrator Janice C. Conlin, and Marjorie R. Putnam (Assistant to Town Administrator). 


7:15 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to discuss 
litigation. The Board will reconvene into open session at the end of the Executive Session. 


Also present: Robert Depietri, Chairman of School Building Committee, Town Counsel Frederick A. 
Busconi, and Ron Gagnon (Clerk of the Works). 


Mr. Depietri said that they are heading into a shortfall in funds to complete the Trottier Middle School 
and Finn School. There is a $900,000 deficit for both schools. 


Re: Trottier School — the subcontractor is suing the General Contractor. The Town is suing the General 
Contractor over the defective floor tiles. The School Building Committee notified the bonding company 
and the Town could recapture some funds. 


Town Counsel said that an expert is needed to come in to review the situation for the Town to find out 
why there is a shortfall and who is responsible. A Warrant Article will be placed in the April 1 Special 
Town Meeting to transfer from free cash additional funds to complete the Trottier Middle School 
construction project and the Finn School renovation and addition project, and to hire a construction 
management expert to determine the responsibility for the overruns. 


The School Building Committee reported that Mr. Al Bafaro is proposing that the Finn School tie into the 
treatment plant for his development Wildwood Village at Wedgewood. He was given a series of 
concerns. The School Building Committee is concerned about: relationship between the Town and 
Condominium Associates, the operating costs, that have been presented, and time — being able to 
complete the connections so that the school can open as scheduled. Mr. Bafaro said he could address all 
the issues. From an operating standpoint the committee is budgeting $7,500 to maintain the septic 
systems. The septic system is substantially overdesigned so that the system has to last longer than 
Bafaro’s estimate of the 20-year life of the system. The system should last 30 or 40 years. Mr. Bafaro 
was told that the 20 year cost at $20,000 was not equitable. Realistically the cost would have to be around 
$7,500 for however long it takes us to run the system. An amount is needed for capital costs to replace it 
eventually. That is what Bafaro included in the $20,000. 


8:00 p.m. Executive Session ended. Board will reconvene in Open Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[s/select/executive session/00/February 29] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Tuesday, March 21, 2000 


Present: Chairman William J. Christensen, Selectman David A. Coombs, Town Administrator 
Janice C. Conlin and Marjorie R. Putnam (Assistant to Town Administrator). 


Absent: Selectman David W. Parry (in England). 


8:30 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to 
discuss purchase of real property. The Board will not reconvene into open session. 


The Board discussed the Flatley property, Crystal Pond Road. 


Present were: Town Planner Wayne Thies; Commercial Realtors Thomas J. O’Connor, Garry R. 
Holmes, and Thomas (Tim) Martin Lescalleet; Attorney Joseph P. J. Vrabel from Bowditch & 
Dewey. 


Mr. O’Connor said that the Avery (appraiser) methodology is accurate. It is a fair price. Amount 
$4.5 million. We have competent expert advice as to what the value of this property is. If we 
can settle with Mr. Flatley on the price, then it can go before the townspeople at a Town Meeting 
to vote for or against the purchase. A copy of the Avery proposal will be given to Appraiser Joe 
Green (who did the original appraisal). Mr. Green was working under a different set of 
assumptions. The current facts were not available at the time Mr. Green did his appraisal. 
Amount of land involved: approximately 80 acres. Discussed legal access to Crystal Pond Road 
which is still a private way. Can the Town take it by eminent domain? The public will want to 
know what the land will be used for. Selectman Parry told Selectman Christensen that he would 
like a package to come in under $4 million. One area of the land would be split off and that 
could be a second Article. One Article could be for $3.8-3.9 million and another Article for the 
other parcel which would bring up the balance of the money. That way the majority of the land 
would be under $4 million, and if that Article passes, then hopefully the people would vote for 
the second Article. Mr. Vrabel suggested just one Article for the entire parcel at Town Meeting. 
He will draft a Purchase and Sale Agreement before the March 23 meeting with Dick Cane of 
Flatley Company. 


Town Clerk Paul Berry will be asked for a timetable for a Special Town Meeting perhaps for 
early May. 


9:20 p.m. Board VOTED by roll call vote (2-0-0) to adjourn the Executive Session. 


Marjorie R. Putnam 
Assistant to Town Administrator 


[s/select/executive session/00/March 21] 
[Approved by Selectmen 6/6/00] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Thursday, March 23, 2000 


Present: Chairman William J. Christensen, Selectman David W. Parry, Selectman David 
A. Coombs, Town Administrator Janice C. Conlin, and Town Planner Wayne Thies. 


Representing Flatley Co.: Thomas Flatley, Dick Cane, and Atty. Ted Bassett. (Joined the 
Board of Selectmen at 7:40 p.m.) 


7:00 p.m. The meeting convened in open session. The Board VOTED unanimously to 
authorize the expenditure of up to $10,000 to lease video equipment for April 1, Special 
Town Meeting. The Board also VOTED unanimously to ask the Fire Chief Selection 
Committee to recommend at least two candidates for Fire Chief. 


7:05 p.m. The Board VOTED unanimously by roll call vote to enter into executive 
session to discuss purchase of real property. The Board will not reconvene into open 
session. 


Chairman Christensen stated to Mr. Flatley that the third appraisal from Avery Associates 
valued the 82.55-acre tract of land located off Crystal Pond Rd. for $4.5 million dollars. 
The Board of Selectmen feels strongly that the Town Meeting will be more likely to 
purchase the property if the price is below $4.0 million. Therefore, the Board suggests 
that if the seller is willing to donate a portion of the property that would lower the price to 
less than $4.00 million but would give the seller a tax deduction that would make up the 
difference. If this arrangement were not possible, the Board would put before the Town 
Meeting the $4.5 million. 


The Town’s Special Counsel Joseph Vrabel has drafted the Purchase and Sale agreement 
for both the Board of Selectmen’s review and the seller’s review. The draft indicates that 
the purchase of this property would be on the agenda for April 10 Annual Town Meeting. 
This is not possible because that agenda is closed. However, the Board of Selectmen will 
call a special town meeting to be held on May 15. This would require that we have 
agreed and signed a purchase and sale agreement by April 15. Mr. Vrabel has also 
included that the Town pays a deposit. This deposit would be some minimal amount to 
indicate the Town’s commitment. The Town would also require that Flatley prepare a 
survey of the proposed property to be purchased before the May 15 Special Town 
Meeting. 


Mr. Flatley stated that he would have to confer with Leucadia Corp., their partner in the 
ownership of this property before they can proceed with exploring the possibility of a 
donation. Mr. Cane also stated that the Town should be aware that the plan presented to 
the Planning Board for the residential portion of the property has 28 lots, five more lots 
than was originally proposed. The appraisals are based on the 23 lots. Flatley does not 
intend to raise the price of the residential portion, but the Town should be aware that the 
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residential property is worth more. Mr. Flatley also stated that he could not agree with 
the first option for the Town to purchase the remaining 60 acres. If he agreed it would 
seriously impact on his ability to sell the property. He is willing to discuss the Town 
purchasing an additional acre or two for the going rate if the Town finds it requires more 
acreage for a particular proposal. He is willing to allow the Town to tie into a treatment 
plant only if the Town pays its fair share of the cost. Atty. Vrabel has also included a 
“Due Diligence Period” of 120 days following the Town Meeting vote. Mr. Flatley 
agrees that the Town needs some time to review the Title, access and environmental 
issues but that length of time is not acceptable. If the Town is not purchasing the 
property, Flatley wants to begin construction of the residential property in this year’s 
building season. 


The Board of Selectmen agreed to instruct Atty. Vrabel to take out the right of first 
refusal on the remaining 60 acres and to reduce the “Due Diligence Period” to 90 days. 
The Board will submit $4.5 million offer to the Special Town Meeting but hopes that Mr. 
Flatley can reduce the price to below $4.0 million or at least to $4.2 or $4.3 million. The 
Board is requesting that Flatley prepare a survey of the proposed purchase by April 15. 
Special Counsel Joseph Vrabel will meet with Atty. Ted Bassett, Flatley’s Counsel, to 
determine the terms of the purchase and sale. 


The Board of Selectmen VOTED unanimously by a roll call vote to support Flatley’s 
request to place a 200 square foot sign on his industrial park land north of Rt. 9. The sign 
will only be visible from Rt. 495. A letter will be written to both the Planning Board and 
the Zoning Board of Appeals. 


8:30 p.m. Selectmen voted unanimously (by a roll call vote) to adjourn. 


Janice C. Conlin 
Town Administrator 


[S/Select/executive session/00/March 23] 


[approved by Selectmen on April 25, 2000] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Tuesday, July 18, 2000 


Present: Chairman David W. Parry, Selectman William J. Christensen, Selectman David A. 
Coombs, Town Administrator Janice C. Conlin, Mary Jane Westland of 20 Fairview Dr., 
Thomas Lescalleet of 8 Banfill Lane and John R. Maciolek of 5 Banfill Lane. 


8:07 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to 
discuss strategy with respect to litigation and to consider the discipline or dismissal of, or to hear 
complaints or charges brought against, a public officer, employee, staff member, or individual. 
The Board will not reconvene into open session. 


The three neighbors presented four issues of concern to the Board of Selectmen now that the 
Superior Court had rendered an opinion on the Garabedian case: 


l. 


Legal Bills -The neighbors incurred legal bills amounting to some $30,000 protecting their 
interest in the Garabedian case. They feel that the Town should reimburse them for this cost. 
They claim that Town Counsel Fred Busconi did little to defend the decision of the Zoning 
Board of Appeals and it was due to entirely the effort of their Attorney Gary Brackett that the 
case was decided in the Town’s and the neighbor’s favor. Mr. Lescallett had requested a 
copy of the Town of Southborough Legal Bills for the Garabedian Case. He received the 
data up until November of 1999 but did not receive copies of Nov. through January. Ms. 
Conlin will follow up on getting the bills. They went on to say that the Town should not pay 
Mr. Busconi the money but should at least reimburse them with these funds. The Board of 
Selectmen will meet with Town Counsel Fred Busconi and discuss the issue. 

Special Counsel - The neighbors also feel that the Town should hire special counsel to 
litigate an appeal if it is filed by Mr. Garabedian. They feel that the Town should hire their 
attorney, Mr. Brackett. They stated that if the Town does not hire special counsel to 
vigorously defend any appeal, they may want to have their own counsel. The Board 
instructed Ms. Conlin to write a letter to Attorney Brackett to determine if he would be in 
conflict if he represented the Town. Also, they asked her to contact Atty. Lauren Rikleen of 
Bowditch and Dewey to obtain a proposal from them to represent the Town. 

Application for a Building Permit - The neighbors are also aware that Mr. Garabedian has 
inquired about obtaining a building permit to construct a structure on his property. They are 
concerned that the building inspector will grant a permit that does not comply with the 
Superior Court decision, the local zoning bylaws and the building codes. They requested that 
the Board instruct the Building Inspector to have the application reviewed by Town Counsel 
and Atty. Gary Brackett. The Board also requested that the Building Inspector take into 
consideration the decision by the Zoning Board of Appeals and the fact that Mr. 
Garabedian’s property is subdivided into two lots. His primary residence is only on one of 
the lots. There should be a primary residence on a lot in order to have accessory buildings. 
Garabedian’s Commercial Use of His Residence - The neighbors also allege that Mr. 
Garabedian is operating a commercial business out of his home. They do not understand 
why the Building Inspector has not investigated this. They felt since the Building Inspector 
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reports to the Selectmen, the Selectmen should instruct him to do so. Mr. Christensen stated 
that the Town has no letter of complaint indicating evidence of a violation of the zoning 
bylaw. He considers what he has heard regarding this issue as “hearsay”. The neighbors 
indicated that they did not want to file a complaint now but wanted to put the issue before the 
Board to see if they would be proactive and encourage the Building Inspector to enforce the 
zoning bylaw. It was stated that the Board expects the Building Inspector to enforce all 
zoning laws if evidence of a violation is brought to his attention. This Board will support the 
Building Inspectors decisions and provide the necessary legal services if it is required. 


The neighbors of Mr. Garabedian left the room and the following individuals attended the next 
session: Chairman David W. Parry, Selectman William J. Christensen, Selectman David A. 
Coombs, Town Administrator Janice C. Conlin, Atty. D. M. Moschos for the Town of 
Southborough, Atty. Alan Shapiro for Mass. Coalition of Police, Police Officer and Pres. Charles 
Keller and Union Representative Rick Nelson of Mass. C.O.P. Local #167 


8:07 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to 
discuss strategy with respect to litigation and to consider the discipline or dismissal of, or to hear 
complaints or charges brought against, a public officer, employee, staff member, or individual. 
The Board will not reconvene into open session. 


Atty. Moschos addressed the Board. He stated that the meeting this evening is not an informal 
“Loudmouth” hearing as required by law. It is a meeting for the Board of Selectmen to receive 
the investigation report and the recommendation of the Police Chief and to hear any responses by 
Police Officer Kevin Walsh’s attorney. The Board of Selectmen, the appointing authority, may 
take no action or accept the recommendation of the Police Chief. Atty. Moschos then read 
Police Chief William J. Colleary’s letter of recommendation dated July 18, 2000. Chief Colleary 
recommends that Officer Wash be terminated based on the findings of fact and conclusion in the 
investigation report. Susan Walsh has filed a criminal action against Kevin Walsh and he is on 
administrative leave with pay. 


Atty. Shapiro stated that he was there representing Police Officer Walsh, who is on vacation. 
Atty. Shapiro did not feel it was necessary for him to be here especially since he is not able to 
speak in this forum because of the court case. Mr. Shapiro went on to say that he knows much 
more than he has read in the newspapers. Officer Walsh went to Neary School to attend his 
child’s graduation. He did put his son in the cruiser. However, Atty. Shapiro knows there are 
concerns about someone riding in a police cruiser but he does not know what the rules are here. 
Since there is a lot of controversy over this in the newspapers, he requested that Kevin Walsh be 
put on an unpaid leave until the criminal charges are resolved in court. When a judgement is 
rendered, he would be returned to the payroll and retain his seniority. He also can work while on 
the unpaid leave so that he can support himself. Once he comes back to the job, the Selectmen 
are free to do whatever. This would give you time to better assess the situation and would allow 
the swirling public opinion to not play a part. If you terminated him, the Union would bring it to 
arbitration. 


Atty. Moschos asked if the Union would permit the Chief and the Selectmen to discuss their 
options. Atty. Shapiro agreed to permit this discussion. 
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Atty. Moschos said to the Board that they could accept the recommendation of the Chief and 
terminate Oficer Walsh. A “Loudmouth” hearing would be held. Then the next step would be 
arbitration that would not happen for 6-9 mos. Ifa man arbitrates the case, there is a 50% chance 
that the Town would prevail. May have a better chance with a woman arbitrator. 


There is a strong case for the criminal case. If he is convicted of a misdemeanor, he could be 
terminated. If not convicted, it does not bar the Selectmen to move forward to terminate him. 

If he is put on unpaid leave and the Board waits for the criminal charges to be heard and a 
decision made, there is a high guarantee of success to terminate Officer Walsh. 


The Board of Selectmen suggested that Officer Walsh should not accrue benefits while on 
unpaid leave. They also felt that if there was another incident of misconduct, they should be able 
to cancel the unpaid leave and consider the recommendations of the Chief. The Board also 
indicated that they would accept his resignation and did not want him to seek a firearms permit 
while on unpaid leave. 


The Union representative and its attorney then were invited back into the room. Atty. Moschos 
informed them of the following proposed conditions for the unpaid leave: 


1. The Board of Selectmen will grant Police Officer Kevin Walsh an unpaid leave until January 
1, 2001 and give Officer Walsh the right to request an extension if the trial has not been 
heard prior to that date. 

2. During the unpaid absence Officer Walsh will not earn any additional seniority credit or 
benefits. Seniority credit or benefits he earned prior to July 18, 2000, would not be affected. 

3. If any misconduct by Officer Walsh occurs during the unpaid leave, the Board of Selectman 
may cancel the unpaid leave and take appropriate action. 

4, Officer Walsh will be permitted to work at another job during unpaid leave. (This condition 
was requested by Officer Walsh and no objection was expressed by the Union) 

5. Officer Walsh could not seek a personal fire arm permit while on unpaid leave. 

6. The actions of the Board of Selectmen do not create a precedent for any future matter 
between the Town, the Union and Officer Walsh. 


The Board of Selectmen voted to agree to the six conditions as stated by a roll call vote. Parry- 
aye, Christensen-aye and Coombs- aye. The Board also voted unanimously by a roll call vote an 
alternative motion in case Officer Walsh did not accept the Board’s conditions. Attorney 
Shapiro expressed no procedural objection to the alternative motion. This motion authorized the 
Police Chief to prefer charges in accordance with the Police Department’s recommendations to 
the Board of Selectmen at the June 18, 2000 meeting with advice of Counsel. The Board then 
voted to recess this meeting until January of 2001 by a unanimous roll call vote. The Police 
Union representative vacated the room at 10:20 p.m. 


Atty. Moschos then discussed with the Board a grievance filed by Police Sgt. Jane Moran. Her 
grievance is that she was paid only seven hours pay for a detail when the contract calls for her to 
be paid eight hours. Sgt. Moran worked the midnight to 0800 shift then reported shortly 
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thereafter to a detail that was requested for 7 a.m. She then worked seven hours but expected to 
be paid for eight. Atty. Moschos has rendered a legal opinion that says that even though she is 
working a detail, the Town is still her employer. Therefore the Town is paying her for working 
the last hour of her shift, 0700-0800 and also paying at the same time for her first hour for the 
extra duty detail. Even though the contract states that an officer gets a minimum of fours hours 
pay and if the officer works over the four hours a minimum of eight hours, there is a conflict 
when the Town pays her twice for the 7-8 a.m. time slot. 


Atty. Moschos has discussed this issue with the Unions Attorney and he has agreed that if the 
issue is put before the Ethics Commission and it finds a violation, the Union will withdraw the 
grievance with prejudice. 


The Board voted by a unanimous roll call vote to accept this settlement proposal and be bound 
by the ruling of the Ethics Commission. If the Commission rules that there is no conflict with 
Chapter 268A, the Town shall pay her the extra hour in accordance with the Collective 
Bargaining Agreements provision. This is conditional upon the acceptance by the Police Union 
to abide by the decision of the ethics commission. 


Sgt. Moran has also filed a complaint regarding a claim that the Police Dept. is a hostile work 
environment and a claim of possible discrimination. The matter will be referred to Russell 
Millholland for investigation. He is on the Personnel Board and a designated complaint 
investigator for the Town. If he is unable to investigate, Atty. Moschos will have Marc Terry 
from his office do the investigation. Atty. Moschos is also available to assist Russell Millholland 
in the investigation. 


The meeting adjourned at 10:25 p.m. by a unanimous roll call vote. 


Janice C. Conlin 
Town Administrator. 


(s/select/executive session/00/July 18} 


[Approved by Selectmen 9/5/00] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Conference Room A 


Monday, August 21, 2000 


Present: Chairman Pro Tem David A. Coombs, Selectman William J. Christensen, Town 
Administrator Janice C. Conlin, and Marjorie R. Putnam (Assistant to Town Administrator). 


Absent: Chairman David W. Parry (in England on vacation) 


7:40 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to 
discuss strategy re special litigation. At the end of the executive session, the Board will 
reconvene into open session. 


The Board discussed the following potential litigation: 


ie 


McLoughlin Case. Present were: Town Counsel Frederick A. Busconi, Supt. of Schools 
Robert Melican, Brent Trottier, and Southborough School Committee members (Mary Jane 
Mastrangelo, Dorothy Dolly Ryan, Frank A. Fazio and Desiree Brodeur). Mr. Busconi hired 
a private investigator to investigate this matter. The School Committee does not believe that 
the McLoughlins lived in town at the time they say they did. However, Mr. Busconi has 
found no evidence that the McLoughlins were anywhere but in Southborough during the time 
frame involved. Police records were researched, and INS records of the McLoughlins. He 
ran a detailed search on their telephone records and any other financial records that he could 
find he had access to. He understands exactly what happened as far as the McLoughlins 
were concerned. They were living for a period of time on Flagg Road. All documents show 
Flagg Road on them. They also have relatives in this community — the Morrisons - and lived 
for a period of time with them. They will testify that they were living with them for a 
significant period of time. They went to Flagg Road sometime in August of 1998. They 
were traveling back and forth to Ireland during that period of time. All of the INS records 
supports that. As a consequence, when they came in August of 1999 as a result of Jean Bean 
inquisition of them, they then told Jean that they had or were in the process of moving to 
Framingham. That is absolutely correct. The Town had to pick up the pay period once they 
were in Southborough the first of April of 1999 and they were in Southborough at that point 
in time. Shortly thereafter they moved to Framingham. Framingham now has the burden of 
paying the bills for the child. In Town Counsel’s opinion the Town of Southborough could 
not win if it went to court. It would cost too much money. The loser would also have to pick 
up the legal fees for the other side. It is not worth it. The total of the fees could be around 
$40,000. The Town Counsel advised the Town to settle this matter. If the McLoughlins were 
residents of the Town of Southborough they would be entitled to the services of the school. 
The bill for the Boston Higashi School for special needs services is $43,672.64. Town 
Administrator stated that the payment of this bill could be raised and appropriated on the 
recap sheet as a settlement of a litigation and need not go before Town Meeting. This does 
not come out of any particular budget. Town Counsel will supply the documentation. Town 
Counsel’s letter will go directly to the Town Accountant and Treasurer saying this is 


Executive Session Sel. Min. 8/21/00 ~ Page 2 of 2 


4. 


settlement of a court case. They will generate a check and it will be put against this account 
that shows on the recap sheet. Board of Selectmen and the Southborough School Committee 
agreed to settle this bill by raising and appropriating on the recap sheet as a settlement of a 
litigation the amount of $43,672.64 due to the Boston Higashi School for special needs FY 
2000 tuition for Joseph McLoughlin. 


Legal Services for Potential Appeal of John H. Garabedian v. Mary Westland, et al. 


Re: Neighbors’ request for the town to pay their legal bills, Town Counsel Busconi advised 
that the Town should not pay the bills. The Town has no obligation to pay them. There was 
nothing in writing, no contract, to make the Town pay these bills. Status of litigation: In 
Town Counsel’s opinion he does not believe that both parties will go forward. Both parties 
have filed claims of appeal. The next step is an assemblage of the record. Once you get the 
record assembled then a certain amount of time is given to write the brief. Based upon the 
law, there is virtually no chance that the decision of the Board of Appeals is going to be 
overturned. I believe that is what the lawyer will tell his client that most Appellate Courts 
will not overturn the decision of the Trial Justice who upheld the Board of Appeals. The 
Town does not want this case appealed as it is happy with the court’s decision. 


Ms. Conlin stated that the Building Inspector Peter Johnson went to Mr. Garabedian and said 
he wanted to know all about the building. What is it going to be used for. What is going to 
be put in it. In other words, what is the use of the building. As a result of this inquiry, Mr. 
Garabedian pulled that permit and is now talking about converting his present garage into an 
addition onto the house and then adding on a new garage. He has not come back with a plan 
at this point in time. Mr. Johnson is not going to be fooled regarding an accessory building 
without something down on paper making a commitment as to what Mr. Garabedian is going 
to use it for. That is the big issue. 


. Settlement of Suit re Water Damage — Thomas Starr, 28 Pinecone Lane. Town Counsel said 


the Town is going to settle this case. DPW Supt. John Boland suggested settling for $4,000. 
Board VOTED 2-0-0 (roll call vote by Selectman Coombs and Selectman Christensen) to 
approve a settlement of $4,000 in the case of Thomas Starr vs. the Town of Southborough. 


Police Sergeant Jane Moran Grievance. This is another grievance on the same issue that was 
denied before. In this case Sgt. Moran claimed she was working 7 % hours. She was working 
the extra % hour and getting paid twice. The Chief only paid her for 7 hours. Selectmen 
questions whether or not she should have been paid for the extra half hour. The Board 
VOTED 2-0-0 (roll call vote by Selectman Coombs and Selectman Christensen) to deny the 
grievance of August 16, 2000 by Sgt. Jane Moran for pay of eight hours. However, she was 
paid only seven hours and claims to have worked 7 % hours. She may be entitled to an 
additional half hour pay and Ms. Conlin is to check with the Police Chief re this issue. 


8:35 p.m. Executive Session ended and the Board returned to open session. 


Marjorie R. Putnam, Assistant to Town Administrator 
[s/select/executive session/August 21] 
[Approved by Selectmen 9/5/00] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Thomas W. McAuliffe Hearing Room 
Tuesday, October 24, 2000 


Present: Chairman David W. Parry, Selectman David A. Coombs, Selectman William J. Christensen, and 
Town Administrator Janice C. Conlin. 


11:40 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to discuss 
strategy with respect to collective bargaining. The Board did not reconvene into open session. 


The Board of Selectmen VOTED to deny Sgt. Jane Moran’s request to be paid 8 hours rather than 7.5 
hours for the detail on September 28, 2000 as stated in her letter of October 23, 2000. The grievance was 
denied based on an opinion dated June 20, 2000 by Labor Counsel D. M. Moschos of Mirick O’Connell. 


The Board authorized Ms. Conlin to request an opinion of Town Counsel Frederick Busconi regarding a 
conflict of interest. Mr. James J. Ruskowski, a local developer, is a member of the Personnel Board. 
Several of the department heads feel that Mr. Ruskowski should not be acting on salary approvals of those 
employees who review and enforce the State and local laws and regulations with regard to construction 
and development. 


11:45 p.m. The Board VOTED to adjourn by a 3-0 roll call vote to adjourn the executive session. 


Janice C. Conlin 
Town Administrator 


[s/select/executive session/00/October 24] 


[Approved by Selectmen on 11/16/00)] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conf. Room A 
Thursday, November 16, 2000 


Present: Chairman Pro-tem David A. Coombs, Selectman William J. Christensen, and Town Labor 
Counsel D. M. Moschos, Town Administrator Janice C. Conlin. 


Absent: Chairman David Parry. 


8:30 p.m. The Board VOTED unanimously by roll call vote 2-0 to enter into executive session to discuss 
a personnel matter and strategy with respect to collective bargaining and litigation. The Board did not 
intend to reconvene into open session. 


Norma O’Donnell, Asst. Treasurer/Collector: This hearing pursuant to Chapter 39, Section 23B of the 
Massachusetts General Laws was held to discuss Ms. O’Donnell’s evaluation and her response to that 
evaluation. Ms. O’Donnell was notified of the hearing in a letter dated November 14, 2000. Ms. 
O’Donnell returned to work on November 13 from unpaid sick leave for four hours per day. She worked 
also on November 14 and 15 2000 but did not return to work on November 16". Her husband called on 
November 16" to inform Ms. Conlin that Norma would not return to work. Her husband also indicated 
that Norma would not be attending this hearing but wanted her evaluation removed from her file. Ms. 
Conlin requested that Norma reduce into writing her decision to not return to work. Labor Counsel D. M. 
Moschos advised that the evaluation should remain in Ms. O’Donnell’s file but that the Town has no right 
to remove anything from the file and give it to anyone without written authorization from Ms. O’Donnell. 
The evaluation is confidential. Also, he advised if Ms. O’Donnell does not submit her resignation and 
does not return to work within three days, the Town should send a letter to her deeming that she has 
abandoned the position. The Board should also reconvene into open session to authorize the Town 
Administrator to accept Norma O’Donnell’s resignation if she submits it prior to November 28". 


7:40 p.m.: The Board of Selectmen by a roll call voted 2-0 vote to reconvene into open session. 


The Board VOTED by a roll call vote 2-0 to authorize Town Administrator Janice Conlin to accept the 
resignation of Norma O’Donnell if she submits it prior to November 28, 2000. 


7:41 p.m.: The Board VOTED by a roll call vote 2-0 to reconvene in executive session. Fire Chief John 
Mauro joined the meeting. 


John Kendall, Firefighter re: application for Captains Position: Firefighter Kendall has been out on sick 


leave due to a cardio-vascular illness. He has applied for promotion to an open Captain’s Position. Atty. 
Moschos advised that he should be permitted to participate in the promotion process. Under the 
American with Disability Act, the Town is required to accommodate him. 


Union Negotiations: Atty. Moschos said that the Fire and Police Chief should let him know if there are 
any practices that inhibit the function of their departments so that they can be addressed in negotiations. 


Selectman Christensen stated that he would suggest that somehow the Town should be able to create a 
schedule to fill vacation time with straight time rather than overtime. 


In the public sector, non-union employees are receiving 3.00%, union employees 4%. The Selectmen 
suggested that we offer 2.5%. Most employers include health insurance as part of the money package. 
The Town of Southborough pays 90% of the premium for health maintenance plans. This is a very 
generous benefit. The Town should attempt to lower the percentage to perhaps 75%. If this is not 
acceptable offer less in cost of living increase. 


To address the staffing of the Fire Department, the Town should offer to pay DPW employees a per diem 
to be part-time firefighters. This would provide more staff during the daytime hours which is when few 
call firefighter respond to calls. 


8:20 p.m. Draft Investigation Report into Sgt. Moran’s Complaint to the Board of Selectmen dated July 
17, 2000 Fire Chief Mauro vacated the room and Atty. Marc Terry joined the meeting. A draft copy of 


the report was given to each Selectmen for their review. The Board had no substantial changes to the 
report and its recommendation. Ms. Conlin will contact Chief Colleary to come to her office to read the 
draft report. After reading the report, Chief Colleary should call Atty. Terry with his comments. A 
hearing with Chief Colleary will be scheduled on December 12. 


10:10 p.m. Appeal of the Garabedian Case: The Board VOTED by a roll call vote 2-0 to appoint 
Bowditch and Dewey to represent the Town of Southborough for the appeal of the Garabedian Case. The 
Board authorized up to $10,000. 


10:15 p.m. The Board VOTED to adjourn the executive session by a 2-0 roll call vote. 


Janice C. Conlin 
Town Administrator 


[s/select/executive session/00/November 16] 


[Approved by Selectmen on December 12, 2000] 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, February 6, 2001 


Present: Chairman David Parry, Selectman David A. Coombs, Selectmen William J. Christensen, 
Town Administrator Janice C. Conlin, Town Counsel Fred Busconi. 


8:15 p.m. The Board VOTED unanimously by roll call vote to enter into executive session to 
discuss litigation. The Board announced that they will reconvene in open session. 


Chairman Parry explained to the persons present the importance of confidentiality when dealing 
with matters discussed in Executive Session. Those present included members of the School 
Building Committee: Howard Anderson, Ron Gagnon, Frank Fazio, Bob DiPietri, David 
Officer, John Noonan, John Boiardi, and Superintendent Bob Melican. 


The Board discussed with Mr. Busconi and the School Building Committee the status of 
completion of construction at the Middle School and potential claims against the contractor, 
Keyes Associates, as well as their need for a construction consultant. The Committee related to 
Town Counsel what they required from his firm in a timely manner. The Committee discussed 
their rising concern that this project be closed out before the Town embarks on any future school 
construction. 


Mr. Busconi told the Board that an expert from Rise Corporation had been contracted and is now 
working for the Town. Mr. Busconi will meet with the Rise Corp. on Thursday, Feb 8" and he 
and the Rise Corp. will meet with the School Building Committee within two weeks. In the 
future, the School Building Committee should have the ability to get answers quickly from a 
construction legal expert. 


The Committee asked the Board who would be available to assist them with securing an architect 
for future projects and resolving incomplete punch lists. The Board further decided that new 
questions arising should be sent to Mr. Busconi and he would work with Rise Corp. and Gadsby 
& Hannah to get them answered in a timely manner. The Committee will submit to the Board a 
priority list by Feb. 20" on what assistance is needed from Mr. Busconi. 


The Committee will meet with the Board again on March 6" to provide a status report. 
At 9 p.m. there was a motion to return to open session which was seconded and so voted. 
Roll Call Vote 

Parry Aye 

Coombs Aye 

Christensen Aye 

Respectfully submitted, 


Vanessa Hale 
Assistant Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 
Hearing Room 

Tuesday, March 27, 2001 


Present: Chairman David Parry, Selectman David A. Coombs, Selectmen William J. Christensen, 
Town Administrator Janice C. Conlin, Town Counsel Fred Busconi. 


Also Present: Mike Clarke (SEA Consultants), Paul Pisinski (Health Agent), Philip Mauch 
(Board of Health). 


At 6:30 p.m., there was a move to enter executive session to discuss potential litigation. The 
motion was seconded and so voted. 


Roll Call Vote 

Parry Aye 
Coombs Aye 
Christensen Aye 


The Board discussed the delay caused by Essex Excavating in completing the closing of the 
Parkerville Landfill. Concerns have arisen over the grade, topsoil quality and lack of as-built 
plans. It was stated the following should be accomplished: 

1. New schedule 

2. Submission of topsoil plan 

3. Site meeting 


The group present will re-convene in Executive Session May 1, 2001 with a meeting with SEA 
beforehand. It was also stated that the fields will not be ready for use this summer and the 
appropriate parties should be so notified. It was further noted that the priority has been the 
successful closure of the landfill, to be followed by preparing the field for recreational use. 


The Board addressed monies owed to SEA Consultants in the amount of $34,000. There was a 
move to approve the payment of $34,000. The motion was seconded and so voted. 


Roll Call Vote 

Parry Aye 
Coombs Aye 
Christensen Aye 


There was a move to adjourn the Executive Session at 7:05 p.m.; the motion was seconded and 
so voted. 


Roll Call Vote 

Parry Aye 
Coombs Aye 
Christensen Aye 


Respectfully submitted, 


Vanessa D. Hale 
Assistant Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Monday, June 25 2001 


Present: Chairman David A. Coombs , Selectmen William J. Christensen, David W. Parry, Town 
Administrator Janice C. Conlin, Labor Counsel D. M. Moschos. 


At 6:15 p.m., there was a move to enter executive session to discuss potential litigation and 
union negotiations. The motion was seconded and so voted. 

Roll Call Vote 

Parry Aye 

Coombs Aye 

Christensen Aye 


The Board met with Fire Chief John Mauro to discuss union negotiations. Atty. Moschos has 
persuaded the Fire Union Negotiating Team to put two proposals before the Union membership. 
One proposal would reduce the hours of work each week to 42 hours. This proposal would have 
no cost of living increase and would limit the recall pay. The other proposal would keep the 
work week at 48 hours with a stipend for the six hours to make their pay more equitable, give the 
firefighters a cost of living increase, correct the differential between firefighter’s pay and 
captain’s pay and an increase in clothing allowance. The Board agreed with Atty. Moschos’ 
proposals (Draft proposals dated June 29, 2001). The Fire Chief vacated the room at 6:30 p.m. 
and Chief William J. Colleary and his attorney Jack Collins joined the Board to discuss a letter of 
a sexual harassment complaint submitted by Sgt. Jane Moran. 


Atty. Moschos read the complaint letter filed by Sgt. Jane Moran and advised the Board that they 
should hire an independent investigator to investigate the complaint and suggested that the Board 
appoint Sgt. Bill Webber as Acting Lieutenant. 


Atty. Collins took the position that the comments if they were said were not in violation of the 
Town’s policy and Russell Millholland should investigate the complaint as designated in the 
policy. 


The Board voted unanimously by a roll call vote to hire Karen Luddington as the investigating 
officer for the complaint received on June 30, 2001 from Sgt. Jane Moran. 


The Town Administrator will call Russell Millholland to request that he step aside and permit the 
independent investigator to investigate the complaint. Since appointing a lieutenant was just 
suggested to Chief Colleary tonight, he would like to think about it and will decide whether he 
will recommend that the Board do so. 


At 7:22 p.m., Atty. Jack Collins vacated the room and the Board discussed with Atty. Moschos 
and Chief Colleary a proposal for the Police Union Contract. The draft proposal dated June 29, 
2001lincludes a 2% cost of living increase with a possible 2% merit increase. The Board agreed 
with the proposal. 


There was a move to adjourn the meeting at 7:40 p.m. The motion was seconded and so voted 
unanimously by a roll call vote. 


Janice C. Conlin, Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, July 10, 2001 


Present: Chairman David A. Coombs , Selectmen William J. Christensen, David W. Parry, Town 
Administrator Janice C. Conlin. 


At 10:15 p.m., there was a move to enter executive session to discuss potential litigation. The 
motion was seconded and so voted. 

Roll Call Vote 

Parry Aye 

Coombs Aye 

Christensen Aye 


The Board voted unanimously by a roll call vote to instruct Town Counsel Frederick Busconi to 


defend the Board of Health in the complaint filed in the Superior Court on June 22, 2001 by 
Barent W. Walsh and Jacqueline M. Walsh and RE/MAX Carriage Way. 


There was a move to adjourn the meeting at 10:25 p.m. The motion was seconded and so voted 
unanimously by a roll call vote. 


Janice C. Conlin, Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Tuesday, September 4, 2001 


Present: Chairman David A. Coombs, Selectmen William J. Christensen, David W. Parry, Town 
Administrator Janice C. Conlin 


There was a move to enter Executive Session by roll call vote at 7:05 P.M.. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 


Charter Communications 

The Board met with Russ Millholland, chairman of the Cable Committee to discuss contract 
negotiations with Charter Communications. The Board’s primary concern was that the Pine Hill 
section of Southborough could not have access to cable television through the proposed contract 
with Charter. 


Mr. Millholland reported that this was not feasible to Charter because it would cost a minimum 
of $65,000 to go through the MDC property (across the reservoir) from the point of access in 
Southborough. He noted that the request for proposals was advertised properly and there was 
only one response. It is assumed that because Southborough would only provide a small number 
of subscribers, it is not attractive to many of the cable providers, such as AT&T. 


The Board additionally inquired why AT&T was providing cable to these Southborough 
residents if the Board of Selectmen never licensed AT&T to do so in Southborough. 


Mr. Millholland will ask Charter to consider going through the Framingham access point, if this 
is feasible, and including the Pine Hill section in the Charter contract. 


Mrs. Conlin will ask Mr. Busconi how it is that AT&T is allowed to carry these residents as 
subscribers if they were not licensed by this board. 


Mr. Coombs will speak with his counterpart in Framingham about letting Charter use the 
Framingham right-of-way to provide cable to these residents. 


Parkerville Landfill 

Mr. Coombs updated the Board on discussions regarding the Parkerville Landfill with SEA 
Consultants. The Board will continue this discussion with Town Counsel on September 11, 
2001. 


There was a move to adjourn the meeting at 7:40 p.m. The motion was seconded and so voted 
unanimously by a roll call vote. 


Vanessa D. Hale, Assistant Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Tuesday, September 11, 2001 


Present: Chairman David A. Coombs, Selectmen William J. Christensen, David W. Parry, Town 
Administrator Janice C. Conlin 


There was a move to enter Executive Session by roll call vote at 7:15 P.M.. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 


Parkerville Landfill: It was reported that the contractor will work with Bob Sanda from SEA 
Consultants at the site on September 12, 2001. SEA sent another letter to the contractor 
indicating what corrective measures were required at the site. Testing of materials on the surface 
will be done. 


The State has indicated that to change from the current plan in the specs, since they do not match 
what’s been done, a “closure plan” will be required. Also required is an assessment of changing 
from a 2% grade to a 1% grade. 


Town Counsel Fred Busconi and Atty. Greg Quinn discussed potential legal recourse. There is 
$49,000 in liquidated damage funds. SEA told the Board that there was nothing negative in the 
reference checks on the contractor (Essex). SEA said they would certify the field once the 
corrective measures recommended were done. A deadline of September 15" had been set; this 
may not be held at this point. 


SEA noted that there is a parcel of 150 feet that needs to be re-screened. 


Projections from the Recreation Department note that that field will be required for use in the 
Spring of 2004. The Rec. Facilities Committee was adamant that the field be fixed properly and 
safely, even if it took up to 2004 to do so. 


The Board returned to open session at 8:30 p.m. 
The Board re-convened Executive Session at 8:31 p.m. 


Police Negotiations: The Board met with Labor Counsel D. Moschos to review police contract 
discussions. The Union is asking for 5% increase in wages for each of the next three fiscal years. 
Atty. Moschos stated the budget does not have the resources to agree to this. He did suggest a 
buyback of sick time. Options would have the Union agree to this or go to mediation. 


Fire Negotiations: Atty. Moschos summarized these discussions in the following: 

The Town offered: 

1 48 hr. with a 3% wage increase each of the next three fiscal years with a $3,000 stipend 
for firefighter and $3,400 for captain; 

2. 42 hr. with no wage increase. Adding 3 additional staff. 


A 42 hr. workweek with no callback and no increase. 


Union: 42 hour workweek with wage increases at 5/5/5, increasing captain and liet. Pay by 11%, 
as well as increasing educational and EMT stipends. 


3 new staff would cost approximately $150,000. 
There was a motion to authorize special counsel to petition the Joint Labor Management 


Committee (JLMC) for mediation due to an impasse in collective bargaining negotiations. The 
motion was seconded. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 


Grievance: Atty. Moschos brought the Board up to date on the fire union grievance dealing with 
issuance of vacation time. The Union claims they did not receive recent correspondence from 
the Town Administrator authorizing the issues that firefighters were receiving vacation at the 
beginning of the fiscal year and not on their anniversary date. Grievance was denied based on it 
not being a violation of the contract. A unanimous roll call vote was taken. Atty. Moschos will 
draft a letter to request impact bargaining with them. 


Non-Union contract discussions: The Board discussed the issue regarding Chief Colleary’s 
salary being compounded over several years due to a $4,000 stipend. Atty. Mochos 
recommended reviewing this matter with former Selectman Tom McAuliffe who was designated 
to handle all collective bargaining with the unions. 


There was a motion to authorize Atty. Moschos to draft a contract for Chief Mauro. Motion was 
seconded. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 


MCAD: Atty. Moschos told the Board he has no confidence in Metroguard who is responsible 
for defending this claim on behalf of the Town, but did feel that John Davis was one of their 
better lawyers. 


At 9:35 p.m. there was a move to close the Executive Session and re-convene open session. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 


Respectfully submitted, 


Vanessa D. Hale 
Assistant Town Administrator 


MINUTES OF MEETING 


BOARD OF SELECTMEN 


a, 


Wednesday, Sept. 19, 2001 


Present: Chairman David A. Coombs, Selectman David W. Parry, Selectman William J. Christensen, Town 
Administrator Janice Conlin, Town Counsel Fred Busconi. 


7:00 p.m. Convened in Conference Room A in the Town House. 
The Board of Selectmen voted unanimously by a roll call vote to go into executive session to negotiate an easement and 
to discuss issues regarding a construction contract that may be litigated. 


Easement for the Woodward School Septic System: Headmaster Tony Hill and Business Manager Robert Meyer of St. 
Marks, John Maynard of Maguire Group (Engineer for the School Building Committee) and Greg Quinn Rise Corp. 
(Consultant for the School Building Committee), David Davidson of the Advisory Committee, Frank Fazio and Dolly 
Ryan of the Southborough School Committee joined the Board to discuss the possibility of installing a new Woodward 
School Septic System on the St. Mark’s Golf Course. The existing system is located there. To locate the septic system 
under the recreation fields in front of the school will cost $600,000 due to the high water table. The other option is to tie 
into St. Mark’s sewage treatment plant. Headmaster Hill was more than willing to approach his Board of Trustees. He 
requested a letter from the Building Committee explaining the circumstances requiring the necessity of locating the 
system on the golf course or tying into St. Mark’s sewage treatment plant for the Board of Trustee meeting the following 
week. The Board of Selectmen reminded the School Building Committee that the Southborough Library should be 
included in order to resolve its long-standing septic problem. Headmaster Tony Hill and Bob Meyer left the room at the 
conclusion of this discussion. 


HVAC system at the Trottier Middle School — Gregg Quinn of Rise Inc. reported that the HVAC system needs to be 
repaired. The Town is in litigation with the general contractor and the architect because the system has never worked 
correctly from the beginning. A claim has been placed in bankruptcy court against Keyes, the architect and also a claim 
has been filed against the bond held by the Town. The estimate to correct the system is $140,000. Meanwhile the system 
is not working and there are no funds to repair the system until the claims are settled. It was decided that funds should be 
appropriated at the April 2002 meeting so that the system can be repaired especially since the air quality in the school is 
poor. The Board also voted unanimously by a roll call vote to hire the law firm Gadsby and Hannah to advise the Town 
on this litigation. The School Committee members left the room at the conclusion of this discussion. 


Parkerville Landfill — Fred Aufiero, Pres. of SEA Consultants and Robert Sanda, Project Manager SEA and Dan DeLuise 
of the Recreation Facilities Committee joined the meeting to discuss issues concerning the contractor on completing the 
Landfill project. Five soil samples were taken throughout the surface of the field and tested. Three out the five were not 
as specified in the contract. However, the soils are more permeable than required. The issue of the grade not meeting the 
specifications was also raised. There is a hump in the middle of the field. Town Counsel Fred Busconi stated that in two 
weeks, we should know if the contractor has returned and if he is meeting the specifications of the contract. The Board 
will discuss this issue on the agenda on Oct. 2 at 7 p.m. for a status report and decide what to do. 


9:20 p.m. The Board returned into open session by a unanimous roll call vote to discuss with Board of Health Member 
Suzanne Traini, the appointments to the Community Center Building Committee. She is aggrieved that she was not 
appointed to the committee. The Board will discuss it further on the Oct. 2 meeting. 


Respectfully submitted, 


Janice C. Conlin 


am Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, October 2, 2001 


Present: Chairman David A. Coombs, Selectmen William J. Christensen, Selectman David W. 
Parry (joined the meeting at 7:15 p.m.), Town Administrator Janice C. Conlin 


There was a move to enter Executive Session by roll call vote at 7:15 P.M.. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 


Parkerville Landfill: The Board was displeased at the amount of rocks near the surface of the 
landfill. SEA suggested this may be where shimming is being done. 


SEA updated the Board on the progress of the contractor. They agreed that certain areas need to 
be re-tested and that it is unacceptable that some areas have more material that is higher than 
listed in the specifications. 


SEA continues to lean on the contractor to ascertain if they will be finishing the job; they have 
had no definitive answer to any of their inquiries but Essex continues to make progress on the 
landfill. 


The Recreation Facilities Commission was upset that the south end of the filed was not being 
incorporated into a playing area, but being set aside as a warm-up area. The Board felt that this 
was approved by all parties prior to the project’s start, though Mr. Kacevich disagreed to this 
point. The Board again discussed what specs were approved by whom. The Rec. Facilities reps 
felt that the existing grades need to be renovated to properly fix the landfill. 


Town Counsel Fred Busconi recommended that the town allow SEA to continue as a consultant. 


At 7:50 p.m. there was a move to return to open session. 


Roll Call 

Parry aye 
Christensen aye 
Coombs aye 
Respectfully submitted, 


Vanessa D. Hale 
Assistant Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Conference Room A 
Tuesday, October 23, 2001 


Present: Chairman David A. Coombs, Selectmen William J. Christensen, Selectman David Parry, Town 
Administrator Janice C. Conlin 


There was a move to enter Executive Session by roll call vote at 7:50 P.M.. 


Roll Call 
Christensen, aye Coombs, aye Parry, aye 


Charter Communications 

The Board met with Russ Millholland, chair of the Cable Committee and Ed Goldstein, Regional Director of 
Government Affairs at Charter Communications. Russ told the Board that he was ready to recommend signing a 
new contract with Charter. 


Before doing so, he discussed the problems relative to the Pine Hill neighborhood and the lack of cable access 
through Southborough. Because of the location of this neighborhood and its proximity to Framingham, it is serviced 
by AT&T, which is Framingham’s carrier. This prohibits any of these residents from viewing the Southborough 
public access channels. They are also unable to have the higher speed Internet service, etc which many require for 
telecommuting. 


Mr. Millholland suggested that the Town sign the contract with Charter before the federal agencies lean on the Town 
for not executing a contract. In addition, it was recommended that Charter send the Town a letter stating that they 
would work with due diligence to find a solution that is financially feasible for the town. The Board would also 
investigate reasonable solutions with the Town of Framingham as to why AT & T is carrying Southborough 
residents as part of Framingham’s carrier base. 


Police Investigation 
At 8:20 p.m. the Board met with Labor Counsel D. Moschos, Chief Colleary, his counsel Atty. Jack Collins and 


Karen Luddington. Ms. Luddington presented her findings after an investigation performed in the police department 
as a result of a complaint filed against Chief Colleary. Ms. Luddington’s report did not find Chief Colleary at fault 
for sexual harassment, but did indicate inappropriate remarks. Based on the negative history of the department in 
this area, Ms. Luddington recommended a harsh reprimand and a final warning. Atty. Collins disagreed with this 
suggestion since there was no finding of harassment. Chief Colleary and Atty Collins vacated the room and Ms. 
Luddington left the meeting. 


Atty. Moschos informed the Board of the prohibitive costs of having a hearing on this matter. Atty. Moschos 
discussed potential retirement dates with Chief Colleary and Atty. Collins. The Board agreed that Atty. Moschos 
would pursue such discussions with Atty. Collins and report back to the Board. Relative to the discrepancy 
discovered in the chief’s salary, Atty. Moschos stated the correct way to compute the chief's salary is 
Base+Quinn+stipends. It is incorrect to include the stipends in the base and then compound. The Board chose to 
keep the chief’s pay at the reduced rate and leave this item be pending further negotiations. There was a move to 
table the report from Ms. Luddington. 


Roll Call 
Christensen, aye Coombs, aye Parry, aye 


Legal bills 
The Board authorized the Town Administrator to pay bills to Karen Luddington and Mirick O’Connell from the 


legal budget. 


MCAD 
Atty. Moschos discussed the reasons for Sgt. Moran’s case being withdrawn from MCAD and filed in Superior 
Court. 


Fire Mediation 

Atty. Moschos updated the Board of the first mediation session with the fire union. He noted that the Union 
proposed a 42.hour workweek, the addition of 3 new firefighters, as well as a 5% increase in years two and three, 
but no increase in the first year. The Town will negotiate for no wage increase for the duration of the contract and a 
42 hour workweek. The mediator made no progress with the union. The next session is scheduled for November 5, 
2001. 


Management contracts 
' Atty. Moschos reviewed the contract he drafted for Fire Chief Mauro. The recommended salary will be set at 


$75,806. It was also suggested to set a fixed sum in each year and not use percentages. The Board agreed that all 
management contracts should be negotiated by Mirick O’Connell. Atty. Moschos will also be preparing a boiler 
plate contract for other department heads, to be used as needed. 


At 9:45 p.m. there was a move to adjourn the meeting 


Roll Call 

Christensen aye 
Coombs aye 
Parry aye 
Respectfully submitted, 


Vanessa D. Hale 
Assistant Town Administrator 


MINUTES OF EXECUTIVE SESSION 
BOARD OF SELECTMEN 


Hearing Room 
Tuesday, May 14, 2002 
Present: Chairman William J. Christensen, David W. Parry, Bonnie J. Phaneuf, Town Counsel Fred 
Busconi and Town Administrator Janice C. Conlin. 


7:35 p.m.: The Board entered Executive Session, with plans to return to open session. 


Roll Call 

Parry aye 
Christensen aye 
Phaneuf aye 


Parkerville Landfill 3 

The Board met with Atty. Busconi to discuss the status of the Parkerville Landfill contract. Mrs. Conlin 
shared with the Board a summary written to address questions raised by David Davidson. She asked the 
Board to make comments on this document. 


The Board discussed items that remain outstanding such as tree replacements, line painting for handicap 
spots and the delivery of an as-built plan. The engineering firm (Metrowest) has not been paid; they will 
not return to complete the work on the as-built until they are paid. Town Counsel suggested that he 
approach Essex and arrange for Metrowest to be paid directly (by the Town) for their unpaid bill. The 
Board however wished for all three items to be completed before even the balance (after Metrowest was 
paid) is paid to Essex. 


There was a motion to authorize payment of the full amount once the lines are finished, trees are replaced, 
and the as-built is accepted by the Town. The motion did not receive a second. 


There was a second motion to pay Metrowest directly for the unpaid bill, and for future work to complete 
the as-built. The remainder of the $11, 243 would be paid to Essex upon replacement of the trees and 
installation of the handicap parking spaces. The motion was seconded and voted by roll call. 


Roll Call 


Parry aye 
Christensen aye 
Phaneuf aye 


In order to settle the unresolved issues with the contractor on the Trottier & Finn School construction 
project, it may be in the best interest of the Town financially to pay $20,000. At some point Town 
Counsel will solicit the Selectmen’s assistance with the School Building Committee. 


There was a motion to adjourn the meeting at 8:15 p.m. 
Roll Call 
Parry aye 


Christensen aye 
Phaneuf aye 


Vanessa D. Hale, Assistant Town Administrator 


